which said property as described in Exliibit “"A" attached hereto

 UNITS
phase project encompassing the balance of é?ld "CLFARBROCKE" ,

~ bit "C" consisting of
- graphic description of “the plot plan of the improvemcnts constltutlng

~and LIMITED COMMON ELEMENTS, as
~ and their respective locations and approximate dimensions. Each
 APARTMENT UNIT is identified by specific number on said Exhibit
APARTMENT UNIT.

"BLEMENTS is identified by specific number on said Exhibit "C"
‘no area constituting a part of said LIMITED COMMON ELEMENTS bears
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DECTLARATION OF CONDOMINIUM

e etk ey 7 et 7

KNOW ALL MEN BY THESE PRESENTS:

THAT F & R BUILDERS, INC., a corporation organized and
existing under the laws of the Stuate of Florida, having a principal
place of business in Dade County, State of Florida, (hereinafter
referred to as "Developer")}, does hereby establisnh this Declaration
of Condcminium as and for the plan of condominium awnership for

- the lands and improvements herein described.

ARTICLE I

ESTABLISHMENT OF CONDOMINIUM

Developer is the owner of the fee simple title to that

certain real property situate, lying and being in the County of
Pinellas, State of Florida, to-wit:

SEE EXHIBIYT "A"™ ATTACHED HFRETO AND MADE
A PAKT HEREQOF ’

~which said property is a portion of the propertv described in Ex-
~hibit "B" attached hereto and which said property described in

Exhibit "B" shall be hereinaftoer rofclrod to as "CLEARBROQOKE" on

there is being developed an arca conta:ﬁ&ng twelve {12) APARTMENT

and other appurtenant 1mpr0\ements'as one phase of a multi-

Developur docs hereby submit the pggporty described in

. Exhibit "A" attached hexeto and 1mprovcmonts Lo Condominium Ownexrship

. and thereby declares the zame to be a condciminium to be known and
' identified as:

CLEARBROOKE TOWNHQUSLE CONDOMINIUM, PHASE X
(hereinafter referred to as "CONDOMINIUM")

ARTICLE IT

SURVEY AND DESCRIPTION OF IMPROVEMENTS

Annexed hereto and expressly made a part hereof as Exhi-

pages, is a survey of the land and

the Condominium identifying the APARTMENT UNITS, COMMON ELEMENTS
said terms are hereinafter defined,

"Cc" and no APARTMENT UNIT bears the same designation as any other
Similarly, each arca constituting LIMITED COMMON
and

the same designation as any other arca. Exhibit "C" 1is also recorded
as a separate CONDOMINIUM PLAT in Condominium Plat Book

page 24 through 29 in the public records of Pine Tas County,

" Florida.

| ~1- RPN
i VICTOR L. STOSIK, ESQ.

 }.! 9555 North Kendall Driv éiSQJQLLALJ
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ARTICLE 111

DEVELO! "iBENT PLAN

{Aa) MANAGEMFNT NOF INTER-RELATED CONDOMINIUMS:
Condominium consists of twelve (12) APARTMENT UNITS, (herein referred “_1
to as "APARTMENT UNITS"). The property comprising the CONDOMINIUM
together with the improvements thereon which have been and will
be constructed by the Developer is one of several parcels of land
which Developer plans to develop and improve as CONDOMINIUMS, all
of said lands which Developer plans to develop and improve as Condo-
miniums are described herein in Exhibit "B" to this Declaration
and which collectively are hereinbefore and shall hereinafter be
referred to as CLEARBROOKE. Developer plans to develop all of :
said Condominiums under a common plan. Each parcel submitted to ' ' '
Condominium ownership pursuwant to the common plan shall constitute ' '
a separate Condominium property, but all of the Condominiums within
CLEARBROOKE shall be operated and governed by the same Assoclation,
hereinafter designated and herein referred to as the ASSOCIATION.
All of the Condominiums developed under the common plan may be refer-
red to collectively as CLEARBROOKE CONDOMINIUMS. All owners within
all Condominiums of CLEARBROOKE shall have the right to use and )
enjoy all of the COMMON ELEMEMTS appurtenant to any and all Condomin-
iums within CLEARBROOKE including but not limited to driveways,
walkways, recreation buildings and recreation areas, swimming pool
and surrounding facilities, notwithstanding that any said recreation
building, recreation area, swimming pool and surrounding facilities
may be located in another condominium area in said CLEARBROOKE.

(B} CLEARBROOKE DRIVE MAINTENANCE COST, ETC. Each APART-
MENT UNIT and each owner thereof(%hall be charged with his propor-
tionate share of the cost and expeﬁ;e in connection with the mainten-
ance of the roadway, paving, green aggas, shrubbery, lighting,
sewage 1ift station, sewage collectionysystem, storm drainage systen,
water lines and appurtenances and the “duardhouse, if any, located

rs

within the easement for private access way known as CLEARBROCKE DRIVE
(CLEARBROOKE DRIVE extends South from Coupnty Road #118 and is initi-
ally described as Parcel II in Exhibit "p'"Kattached hereto and shall
hereafter include any extension of said easément for private access
way that may be submitted to Condominium ownership at the time or
times of the creation of another Condominium or other Condominiums
within CLEARBROOKE): security service that may from time to time be
employed by the ASSOCIATION and the pumps and other equipnment, if

any, utilized in connection with the irrigation systemn.

Developer contemplates development of other Condominiums
in CLEARBROOKE which other Condominiums shall include for purpose
of access an ecasement for private access way over said CLEARBROOKE
DRIVE described as Parcel II in Exhibit "A" attached hereto and as
the said CLEARBROOKE DRIVE may be extended from time to time as here-
inbefore mentioned. Developer's present plans are to construct
a total of ninety-six (96) APARTMENT TINITS or eighty- four. (84} APART
MENT UNITS in addition to the twelve {12) APARTMENT UNITS in this
CONDOMINIUM. Each APARTMENT UNITS' proportionate share of cost
and expenses in connection with sald CLEARBROOKE DRIVE shall be
computed by multiplying each Owner's percentage of COMMON EXPENSE
as herein provided by a fractional part of said cost and expenses ;
in connection with said CLEARBROOKE DRIVE as it may exist at any - -
given time from time to time in the development of CLEARBROOKE. '
Said fraction shall be arrived at by using the number of APARTMENT
UNITS in this Condominium as a numerator and initially the figure
96 as the denominator. The denominator of said fraction which
initially shall be 96, shall be subject to increase or decrease
by Developer from time to time at its option and accordingly the




. CLEARBROOKE DRIVE, and/or in favor of the property owners of the
14 property located South and East of CLEARBROOKE DRIVE, which said
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Developer reserves the right from time to time at 1lts option to
increase, or decrease the total number of APARTMENT UNITS to be
constructed in all of CLEARBROOKE. At any time the Developer increases .
or decreases the total numbexr of APARTMENT UNITS to be constructed _-1
in all Condominiums planned for CLEARBROOKE each of which shall
include for purpose of access an easement for private access way

over said CLEARBROOKE DRIVE, the denominator of said fraction shall
accoxdingly be changed to reflect the actual number of APARTMENT

UNITS determined by Developer to be constructed by Developer.

Such determination of the total number of APARTMENT UNITS to be
constructed by Developer in all Condominiums in CLEARBROOKE shall

be effective and binding on all APARTMENT UNIT owners. Developer
shall notify the ASSOCIATION in writing of any change in the total
numbexr of APARTMENT UNITS to be constructed in all Condominiums

in CLEARBROOKE that shall include for purpose of access an easement
for private access way over said CLEARBRCOKE DRIVE and any increase

or decrcase by Developer in the total number of APARTMENT UNITS

+o be constructed by Developer in all Condominiums in CLEARBROOKE

that shall include for purpose of access an easement for private
access way over said CLEARBROCKE DRIVE shall become effective for
purposes of determining said denominator of said fraction for purposes
of computing each APARTMENT UNIT owner's share of said CLEARBROOKE
DRIVE MAINTENARCE COST, ETC. on the first day of the first month
following the receipt of said notice from the Develeoper by ASSOCIATION,

(C}. RETENTION OF TITLE TO CLEARBROOKE DRIVE BY DEVELOPER
OR RESERVATION OF EASEMENT BY DEVELOPER OVER CLEARBROOKE DRIVE.

: Developer in submittﬁ%g the lands described in
Exhibit "A" to condominium ownership héﬁ\included a non-exclusive
mutual easement for ingrees, egress, accéss, utilities, use and
maintenance over said CLEARBROOKE DRIVE &s,more particularly des-
cribed in said Exhibit "A". Developer plaﬁgJ as the development
of CLEARBROOKE progresses, to include as partyof additional lands
that may be submitted to condominium ownexrship’in CLEARBROOKE a
non-exclusive mutual easement for ingress, egreéss, access, utilities,
use and maintenance over CLEARBROOKE DRIVE as described in Exhibit
“AY and as said CLEARBROOKE DRIVE may be extended South from time
to time to also serve other Condominiums in CLEARBROOKE. At the
time Developer creates the last Condominium to be created in
CLEARBROOKE, whether all of the Condominiums created in CLEARBROCKE
jncludes all of the lands described as CLEARBROOKE or not, (Developer
may elect at any time not to develop all of CLEARBROOKE described
in Exhibit "B" attached hereto into Condominiums and may develop
only a portion of CLEARBRCOKE into Condominiums), Developer may
include in said last Condominium to be created the fee simple title
+o CLEARBROOKE DRIVE to the extent that said CLEARBROOKE DRIVE may
be extended South at that time. However, in the event Developer
elects to include fee simple title to said CLEARBROOKE DRIVE in :
said last Condominium to be created in CLEARBROOKE, the Developer, 1
at the said time of conveying or submitting said fee simple title 2
to condominium ownership may, at its option, reserve unto itself
or its nominee or its successors and assigns, an easenent for ingress, ,
egress, access, use, enjoyment, maintenance and for power, electric, Rt
telephone service, drainage, sewerx, water, and othex utilities and '
television transmission facilities over, across, under and through
the said CLEARBROOKE DRIVE as it may have been extended South at the
time to serve Condominiums created within CLEARBROOKE and further
at said time of conveying or submitting said fee simple title to
condominium ownership and the reserxvation of said easement as afore- .
said, Developer shall reserve the right to grant and convey from
time to time, such easement or easements in favor of other Condo-
miniums that may be created on property located South. and East of

- -

-
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i?prOPEity Teveloper may develop as hereinafter provided, and the

':¥3u$e of CLEARBROOCKE DRIVE through CLEARBROOKE by Developer as a reosult
ihkiof the retention by Developer of title or as a result of the rescr-
% vation of an casement by Developer all as aforesaid and the granting

and conveying of the eascment or casements by Developer to others
over CLEOARBROOKE DRIVE through CLEARBROOKE and the resulting use by
others ¢f CLEARBROOKE DRIVE through CLEARBROOKE shall be conditioned
as here. fter provided. ‘

Developer has an interest in lands lying South, East,
adjacent and contiguous to CLEARBROOKE and which lie East of the
Florida Power Corporation right-of-way and which extends South to
Whitney Road. Said property contains approximately twelve {12} acres
and is hereinafter referred to as "South Development". Developer or

its successors and assigns may construct on said "South Development" a
maximum of ninety-eight (98) residential living units and in the
event Developer or its successors or assigns develops said "South
Development” Developer may oxteond said CLEARBROOKE DRIVE South to
the North property line of "South Development" if the same is not
at the time already SO extended in order that Developer or its
successors and assigns may have the use of CLEARBRCOKE DRIVE through
" CLEARBROOKE for ingress, €gIess, access and utilities to County Road
$118.

In the event Developer rotains title to CLEARBROOKE DRIVE or
reserves an easement over a portion oxr all of CLEARBROOKE DRIVE in
CLEARBROOKE, all as hereinbefore provided, in order to have and

provide ingress and egress, access and utilities from County Road
£118 to “"South pevelopment" and if Developer or its successors in
interest of "South Development” does develop "South Development” and
extends CLEARBROOKE DRIVE South through "South Development" to

. Whitney Road, then apartment Unit owners in CLEARBROOKE and Developer

or its successors in interest to southyDevelopment” shall each and all
have common use of said CLEARBROOKE DRIVE as extended from County
Road #118 to Whitney Road and said ownershyof APARTMENT UNITS in
CLEARBROOKE and Developer or jts successors in interest of "South

 pevelopment®” shall all share in the common=maintenance of CLEARBROOKE

. DRIVE so extended on a prorata basis and each,shall accordingly be

' agsessed for said maintenance. qu>

(D). RETENTION COF TITLE TO RECRBATIOé-AREA: Developer, in
submitting the lands described in Exhibit "A" to condominium ownexship,

has included a non-exclusive mutual ecasement for ingress, egress, aCCess,

utilities, use and enjoyment over t+he recreation area as more parti-
cularly described in Exhibit "A". Developer plans, as the development
of CLEARBROOKE progresses, to include as a part of additional lands
that may be submitted to condominium ownership in CLEARBROOKE a non-
exclusive mutual easement for ingress, egress, access, utilities, use
and maintenance of said recreation area as described in Exhibit "A".
At the time Developer creates the last condominium to be created in
CLEARBROOKE, whethex all of the condominiums created in CLEARBROOKE
includes all of the lands described as CLEARBROOKE or not (Developer
may elect at any time not to develop all of CLEARBROOKE described in
Exhibit "B" attached hereto into condominiums and may develop only a
ortion of CLERRBROOKE into condominiums) Developer shall include in
said last condominium to be created in CLEARBROOKE fee simple title
to the recreation area. Notwithstanding the foregoing provision
of this Paragraph Developer or its successors or assigns may
include fee simple title to the recreation area in any condominium
to be hereafter created in CLEARBROOKE even though it may not be
the last Condominium to be created in CLEARBROOKE.

E). CLEARBROOKE COST. Each APARTMENT UNIT and the
owner thereof shall be charged with his proportionate share of those
costs and expenses (hereinafter referred to as CLEARBROOKE COST},
incurred in connection with CLEARBROOKE such as the maintenance,
management and operation of all COMMON ELEMENTS within all
Condominiums established in said CLEARBROOKE. Each APARTMENT UNIT'S
proportionate share of said cost and expense in connection with said
CLEARBROOKE shall be computed by multiplying each Owner's percentage
of COMMON EXPENSES as herein provided by a fractional part of said cost
and expenscs in connection with said@ CLEARBROOKE. Said fraction shall

! pe arried at by using the number of APARTMENT UNITS in this Condominiuw

~ ag the numerxator and the total number of APARTMENT UNITS in all Condo-
..miniums in existence in CLEARBROOKE as the denominator.

h
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(F} RESERVATION OF DEVELOPER: Inclusion by Developer
of the lands as described in Exhibit "B" attached to this
Declaration exclusive of the lands described in Exhibit YA"™ attached
hereto as part of a multi-phase project in the Development Plan
shall not be deemed to be an obligation on the part of the Developer __—]
to submit’ said lands or any part thereof to Condominium type ownership '
and the inclusion by Developer in the Development Plan of said
lands described in Exhibit "B" attached to this Declaration exclusive
of the lands described in Exhibit "A" attached hereto shall in
no way constitute an encumbrance, restriction, condition, reservation,
limitation or covenant affecting said lands.

(G) ALLOCATION OF COST. The allocation between CLEARBROOKE
DRIVE MAINTENANCE COST, ETC. and CLEARBROOKE COST, shall be solely
within the discretion of the ASSOCIATION and such determination
as may be made by the ASSOCIATION from time to time shall be final
and binding upon all concerned parties.

ARTICLE IV

APARTMENT UNITS, COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

The CONDOMINIUM consists of APARTMENT UNITS, COMMON ELEMENTS
and LIMITED COMMON ELEMENTS, as said terms are hereinafter defined:

{AY. APARTMENT UNITS, as the term is used herein shall
mean and comprise the twelve {12) separate and numbered APARTMENT
UNITS which are designated in Exhibit "C" to this DECLARATION OF
CONDOMINIUM, including those areas 6031gnated "suncourt" and "garden”
excluding, however, all spaces and lmggovements lying beneath the
undecorated and/or unfinished inner surfaces of the perlmeter walls
and floors and above ithe undecorated and/or unfinished inner surfaces
of the upper top story ceilings of each APARTMENT UNIT and further
excluding all spaces and improvements lylng(beneath the undecorated
and/or unfinished inner surfaces of all lnterlor bearing walls
and/or bearing partitions, fpr the furnishing’ of utility sexrvices g
to APARTMENT UNITS and COMMON ELEMENTS. o

(B) COMMON ELEMENTS, as the term is used herein, shall
mean and comprise all of the real estate, improvements and facilities 1
of the CONDOMINIUM other than the APARTMENT UNITS as same are hereinabove !
defined. COMMON ELEMENTS shall include easements through APARTMENT :
UNITS for all conduits, pipes, ducts, plumbing, wiring and other
facilities for the furnishing of utility services to APARTMENT
UNITS and COMMON ELEMENTS, and easements for support in every portion
of an APARTMENT UNIT which contributes to the support of the improvements,
and shall further include all personal property held and maintained
for the jOlnt use and enjoyment of all of the ownexrs of all APARTMENT
UNITS.

(C) LIMITED COMMON ELEMENTS, as the term is used herein,
shall mean and comprise that portion of the COMMON ELEMENTS consisting
of separate and designated areas as specifically identified on
Exhibit "C" heretoc attached, as to each of which said areas, a
right of exclusive use for access and parking purposes is hereby
reserved as an appurtenance to a particular APARTMENT UNIT.

ARTICLE V

OWNERSHIP OF APARTMENT UNITS AND APPURTENANT 1
INTEREST IN COMMON PROPERTY ) -

Each APARTMENT UNIT shall be conveyed and treated as
an individual property capable of independent use and fee simple
~ownership, and the owner or owners of each said APARTMENT UNIT
shall own, as an appurtenance to the ownership of each said APARTMENT m_J
UNIT, an undivided interest in the COMMON ELEMENTS, the undivided
interest appurtenant to cach said APARTMENT UNIT bclng that whlch
is hereinafter specifically assigned thereto.
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.. The percentage of undivided interest in the COMMON ELEMENTS
assigned’to each APARTMENT UNIT shall not be changed except with
the unanimous consent of all the owners of all the APARTMENT UNITS.

.'; ARTICLE VI f_W

RESTRICTIONS AGAINST FURTHER SUBDIVIDING
OF APARTMENTS AND SEPARATE CONVEYANCE
OF APPURTENANT COMMON PROPERTY, ETC.

No APARTMENT UNIT may be divided or subdivided into a

. smaller APARTMENT UNIT or smaller APARTMENT UNITS than as shown

on Exhibit "C" attached hereto, nor shall any APARTMENT UNIT, or ’ -
portion thereof, be added to or incorporated into any other APARTMENT '
UNIT. The und1v1ded interest in the COMMON ELEMENTS declared or

to be an appurtenance to each APARTMENT UNIT shall not be conveyed,
devised, encumbered or otherwise dealt with separately from said
APARTMENT UNIT, and the undivided interest in the COMMON ELEMENTS
appurtenant to each APARTMENT UNIT shall be deemed conveyed, deVLSed
encumbexred or otherwise included with the APARTMENT UNIT, even

though such undivided interest is not expressly mentioned or described
in the instrument conveying, devising, encumbering or otherwise.
dealing with such APARTMENT UNIT. Any conveyance, mortgage or

other instrument which purports to affect the conveyance, devise
or‘encumbrance, ox which purports to grant any right, interest

or lien in, to or upon an APARTMENT UNIT, shall be null, void and

of no effect insofar as the same purports to affect any interest

in an APARTMENT UNIT and its appurtenant undivided interest in

COMMON ELEMENTS, unless the same purports to convey, devise, encunber
or -otherwise trade or deal with the entlre APARTMENT UNIT., Any
instrument conveying, devising, encumbermng or othexrwise dealing

with any APARTMENT UNIT which describes $3id APARTMENT UNIT by

the APARTMENT UNIT number assigned theretdian Exhibit "C" without
limitation or exception, shall be deemed and“constlued to affect

the entire APARTMENT UNIT and its appurtenant&und1v1ded interest

in the COMMON ELEMENTS. Nothing herein contained shall be construed
as limiting or preventing ownership of any APARTMENT UNIT and its '
appurtenant undivided interest in the COMMON ELEMENTS by more than
one person or entity as tenants in common, joint tenants, or as
tenants by the entirety.

"ARTICLE VII

CONDOMINIUM

The APARTMENT UNITS, COMMON ELEMENTS and LIMITED COMMON
ELEMENTS, shall be and the same are hereby declared to be subject
to the restrictions, easements, conditions and covenants prescribed
and established herein governing the use of said APARTMENT UNITS,
COMMON ELEMENTS and LIMITED COMMON ELEMENTS, and setting forth
the cobligations and responsibilities 1nc1dent to ownershlp of each
APARTMENT UNIT and its appurtenant undivided interest in the COMMON
ELEMENTS and/or its appurtenant right to use any LIMITED COMMON
ELEMENTS, if such be an appurtenance, and said APARTMENT UNITS,
COMMON ELEMENTS and LIMITED COMMON ELEMENTS are further declared
to be subject to the restrictions, easements, conditions and limitations
now of record affecting the land and improvements of the Condominium.

ARTICLE VIIT

PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON ELEMENTS

The COMMON ELEMENTS shall be, and the same is hereby
declared to be subject to a perpetual non-exclusive cascment which
7 said easement is hereby created, in favor of all of the owners
¢ of APARTMENT UNITS in the CONDOMINIUM and in favor of all of the
,Eowners of APARTMENT UNITS in all Condominiums created pursuant
[ to and for the purposes provided in, the Development Plan set
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forth in’Article XII hereof within'said CLEARBROOKE for their use

and the use of their immediate families, guests and invitees, for

all proper and normal purposes and for the furnishing of the services
and facilities for which the same are reasonably intended. Notwith-
standing anything above provided in this Article, CLEARBROOKE. TOWN-
HOUSE CONDOMINIUMS ASSOCIATION, INC., hereinafter identified shall
have the right to establish the rules and requlations governing

the use and enjoyment of all COMMON ELEMENTS and pursuant to which
the Owner or Owners of any APARTMENT UNIT may be entitled to the
exclusive use of any area or space or spaces.

ARTICLE IX

EASEMENT FOR UNINTENTIONAL
AND NON-NEGLIGENT ENCROACHMENTS

In the event any APARTMENT UNIT shall encroach upon any
COMMON ELEMENT for any reason not caused by the purposeful or negligent
act of the APARTMENT UNIT owner or owners, Or agents of. such owner '
or owners, then an easement appurtenant to such APARTMENT UNIT
shall exist for the continuance of such encroachment onto the COMMON
ELEMENTS for so long as such encroachment shall naturally exist;
and, in the event that any portion of the COMMON ELEMENTS shall
encroach upon any APARTMENT UNIT, then an easement shall exist
for the continuance of such encroachment of the COMMON ELEMENTS
into any APARTMENT UNIT for so long<as such encroachment shall
naturally exist. %2$
2
ARTICLE X /C}?
RESTRAINT UPON SEPARATQON<éND PARTITION
OF COMMON PROPERTYO A
}.—
Recognizing that the proper use of an APARTMENT UNIT
by any owner or owners is dependent upon the use and enjoyment :
of the COMMON ELEMENTS in common with the owners of all other APARTMENT
UNITS, and that it is in the interest of all owners of APARTMENT
UNITS that the ownership of the COMMON ELEMENTS be retained in
common by the ownexrs of APARIMENT UNITS in the CONDOMINIUM, it
is declared that the percentage of the undivided interest in the
COMMON ELEMENTS appurtenant to cach APARTMENT UNIT shall remain
undivided and no ownexr of any APARTMENT UNIT shall bring or have
any xight to bring any action for partition or division.

ARTICLE XI

PERCENTAGE OF UNMNDIVIDED INTEREST IN COMMON ELEMENTS
APPURTENANT TO EACH APARTMENT UNIT

The undivided interest in COMMON ELEMENTS appurtenant
to each APARTMENT UNIT {5 set forth in Exhibit "p® attached hereto and by this

reference made a part hereof.
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Likewise, each APARTMENT UNIT shall have appurtenant thereto the
same undivided interest in and to the LIMITED COMMON ELEMENTS,
. subject, however, to the exclusive right of use of the LIMITED
COMMON ELEMENT OR ELEMENTS, which may be assigned as an appurtenance
to a particular APARTMENT UNIT. . )

"

-

- ARTICLE XII

- EASEMENT FOR AIR SPACE | l

The owner of ceach APARTMENT UNIT shall have an exclusive
easement for the use of the air space occupied by said APARTMENT
UNIT as it exists at any particular time and as said APARTMENT
UNIT may lawfully be altered or reconstructed from time to time
which easement shall be terminated automatically in any air space
which is vacated from time to time. :

-

ARTICLE XII1II

EASEMENTS AND CROSS-EASEMENTS

_ Tnasmuch as the CONDOMINIUM constitutes one phase of
a multi-phase project, there ‘are hercby reserved and created
easements in favor of the balance of the property described in
Exhibit "B" attached hereto and herein referred to as CLEARBRCOKE
and the owners of the preperty therein for ingress and egress
which easements may be necessary to provide access over walk-
ways and driveways, power, clectric, telephone, scewer, water
and other utility sexrvices and lighting facilities, irrigation,
television transmission facilitics, security service and faci-
lities in connection therewith, and the like. Developer, for
itself, its nominee and its successoxs and assigns and the
ASSOCIATION herein described reservesZthe right to impose and
grant upon COMMON ELEMENTS henceforth(gag from time to time
such easements and cross-cascments in favor of other Condo- . ;
miniums in CLEARBROOKE and others forx anysof the foregoing puxr- ;
poses which Developer or ASSOCIATION deems<to be in the best in-
terest of, and necessary and proper for the<é9NDOMINIUM.

e

ARTICLE X1V >

ADMINISYTRATION OF CONDOMINIUM EY ASSOCIATION

In order to provide for the efficient and effective
administration of the CONDOMINIUM by the owners of APARTMENT UNITS
and particularly In conjunction with other condominiums within
said CLEARBROOKE as has more fully been set forth in Article IIX '
above, a non-profit corporation known and designated as CLEARBROOKE :
TOWNHQUSES CONDOMINIUMS ASSOCIATION, INC., f{(hereinafter referred
to as "ASSOCIATION") has been organized, and said corporation shall
administer the operation and management of the CONDOMINIUM and
other Condominiums, and undertake and perform all acts and duties
incident thereto in accordance with the terms, provisions and conditicers
of this DECLARATION OF CONDOMINIUM, and in accordance with the
terms of the Articles of Incoxrporation of the ASSOCIATION, its
By-Laws and the Rules and Regulations promulgated by the ASSOCIATION
from time to time. A true copy of said Articles of Incorporation ,
and By-Laws are annexed hereto and expressly made a part hereof S
as Exhibits "E" and "F" respectively. The owner or owners of each S
APARTMENT UNIT shall automatically become members of the ASSOCIATION
upon his, their, or its acquisition of any ownership interest in
title to any APARTMENT UNIT and its appurtenant undivided interest
in COMMCN ELEMENTS and LIMITED COMMON ELEMENTS, and the membership
of each owner or owners shall terminate automatically upon such
owner or owners being divested of such ownership interest in the
title to such APARTMENT UNIT, regardless of the means by which
such ownership may be divested. No person, firm or corporation
‘holding any lien, mortgage or other encumbrance upon any APARTMENT
UNIT shall be entitled; by virtue of such lien, mortgage or other
i encumbrance, to membership in the ASSOCIATION, or to any of the
. rights orxr privileges of such membership. In the administration
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of the operation and management of the CONDOMINIUM, the ASSOCIATION
shall have and is hereby granted the authority and power to enforce
the provisions of this DECLARATION OF CONDOMINIUM, levy and collect
assessments in the manner hereinafter provided, and to adopt, promul-
gate and enforce such rules and regulations governing the use of

+he APARTMENT UNITS, COMMON ELEMENTS and LIMITED COMMON ELEMENTS,

as a Board of Directors of the ASSOCIATION may deem to be in the
best interest of the CONDOMINIUM.

ARTICLE XV

RESIDENTIAL USE RESTRICTIONS APPLICABLE TO APARTMENT
UNITS '

rach APARTMENT UNIT is hereby restricted to residential
use by the owner or owners thereof, their immediate families, guests
and invitees. No owner or owners of any APARTMENT UNIT shall permit
use of the same for transient hotel or commercial purposes; provided,
however, that so long as the Developer shall retain any interest
in the CONDOMINIUM, it may utilize an APARTMENT UNIT or APARTMENT
UNITS of its choice from time to time, for a sales office, model,
prototype or other usage for the purpose of selling APARTMENT UNITS
in said CONDOMINIUM. Still furthex the Developer may assign his
commercial usage right to such other persons or entities as it
may choose; provided, however, that when all APARTMENT UNITS in
all Condominiums in CLEARBROOKE have been sold, this Developer's
right to commercial usage shall immédiately cease.

0
ARTICLE xvrgb

7
RESERVATION BY DEVELOPER OF RIGHT 6%&USE OF RECREATION
AREA AND RECREATION BUILDING FOR SALES PURPOSES - -
LJ
Until Developer has closed sales g};all of the APARTMENT

UNITS in this CONDOMINIUM and all APARTMENT UNITS of all CONDOMINIUMS
planned for CLEARBROOKE according to the Development Plan as set
forth in Article III hereof, Developer reserves a right to utilize,
rent free, a portion or portions of the recreation area and recreation
building (said portion or portions to be at the election of the
pPeveloper) for a sales office or other usage for the purpose of
selling APARTMENT UNITS in this CONDOMINIUM and in any othexr CONDOMIN-
TUM or CONDOMINIUMS created or to be created in CLEARBROOCKE.

) ARTICLE XVII

_—=

USE OF APARTMENT UNITS, COMMON ELEMENTS
AND LIMITED COMMON EILEMENTS SUBJECT TO RULES OF ASSOCIATION

The use of COMMON ELEMENTS by the ownexX or owners of
any APARTMENT UNITS and all other parties authorized to use the
same, and the use of all APARTMENT UNITS and the LIMITED COMMON -
ELEMENTS by the owner or owners entitled to use the same, shall
be at all times subject to such rcasonable rules and rogulations
as may be prescribed and established governing such use, Or which
may hereafter be prescribed and established by the ASS50CIATION.

ARTICLE XVIIL

THE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES,
RESTRICTIONS AGAINST NUISANCE, ETC.

No immoral, improper, offensive or unlawful use shall
be made of any APARTMENT UNIT or of the COMMON ELEMENTS, or LIMITED
COMMON ELEMENTS, nor any part thereof, and all laws, zoning oxdinances
and regulations of all governmental authorities having jurisdiction
of the CONDOMINIUM shall be observed. No owner of any APARTMENT

- -

L
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UNIT shall permit or suffer anything to be done or kept in his
APARTMENT UNIT, or on the COMMON ELEMENTS or on the LIMITED COMMON
ELEMENTS, which will increase the rate of insurance on the CONDOMINIUM
or which will obstruct or interfere with the rights of other owners ’
or occupants of other APARTMENT UNITS, or annoy them by unreasonable
noises, :noxr shall any such owner undertake any use or practice

which shall create and constitute a nuisance to any other owner

of an APARTMENT UNIT or which interferes with the peaceful possession
and proper use of any othexr APARTMENT UNIT, or the COMMON ELEMENTS,

ox theiQIMITED COMMON ELEMENTS.

ARTICLE XIX

RIGHT OF ENTRY INTO APARTMENT UNIT IN EMERGENCY

In case of any emergency originating in or threatening
any APARTMENT UNIT, regardless of whether the owner is present
at the time of such emergency, the Board of Directors of ASSOCIATION,
or any other person authorized by it, or the areca Superintendent
or Managing Agent shall have the right to enter such APARTMENT
UNIT for the purpose of remedying or abating the cause of such
emergency, and such right to entry shall be immediate, and to facili-
tate entry in the event of any such emergency, the owner of each
APARTMENT UNIT, if required by the ASSOCIATION, shall deposit under
the control of the ASSOCIATION, a key to such APARTMENT UNIT.

ARTICLE XX
o
RIGHT OF ENTRY FOR MAINTENANGE OF COMMON PROPERTY
=
T A
45
Whenever it 1s necessary to enter any APARTMENT UNIT
for the purpose of performing any maintenan¢e, alteration or repair
to any portion of the COMMON ELEMENTS, or td?@o upon any LIMITED
COMMON ELEMENT for such purpose, the owner ofZéach APARTMENT UNIT
shall permit other owners or their representativVes, or the duly
constituted and authorized Agent of ASSOCIATION, to enter such
APARTMENT UNIT, or to go upon the LIMITED COMMON ELEMENTS, constituting
an appurtenance to any such APARTMENT UNIT, for such purposes,
provided that such entry shall be made only at reasonable times
and with reasonable advance notice.

ARTICLE XXX

LIMITATION UPON RIGHT OF OWNERS TO ALTER
AND MODIFY APARTMENT UNITS

No owner of an APARTMENT UNIT shall permit there to be
any structural modiZications or alterations in such APARTMENT UNIT
without first obtaining the written consent of ASSOCIATION which
consent may be withheld in the event that a majority of the Board
of Directecrs of said Corporation determine in their sole discretion
that such structural modifications or alterations would adversely
affect or in any manner be detrimental to the CONDOMINIUM in part
or in its entirety. If the modification or alteration desired
by the owner of any APARTMENT UNIT involves the removal of any
permanent interior partition, ASSOCIATION shall have the right
to permit such removal so long as the permanent interior partition
to be removed is not a load bearing partition, and so long as the
removal thereof would in no mannexr affect or interfere with the
provision of utility services constituting COMMON ELEMENTS located
therein. No owner shall cause any balcony to be enclosed except
as the same may be now enclosed or cause any improvements or changes
to be made to the exterior of the APARTMENT UNIT, including painting
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or othe¥ decoration, or the installation of electrical wiring,
televis¥on antenna, machines or air conditioning units, which may
protrude through the walls or roof of the CONDOMINIUM, or in any
manner change the appcarance of any portion of the building not
within the walls of said APARTMENT UNIT, without the written consent
of the ASSOCIATION being first had and obtained. -

ARTICLE XXIT

RIGHT OF ASSOCIATION TO ALTER AND IMPROVE
PROPERTY AND ASSESSMENT THEREFOR

ASSOCIATION shall have the right to make or cause to
be made such alterations or improvements to the COMMON ELEMENTS,
provided the making of such alterations and improvements are approved
by the Board of Directors of said ASSOCIATION and the cost of such
alterations or improvements shall be assessed as common expense
+0 be assessed and collected from all of the owners of APARTMENT
UNITS subject to assessments as hereinafter set forth. However,
where any alterations and improvements are exclusively or substantially
exclusively for the benefit of the owner or owners of an APARTMENT
UNIT reguesting the same, then the cost of such alterations and
improvements shall be assessed against and collected solely from
the owner or owners of the APARTMENT UNIT or APARTMENT UNITS exclusively
or substantially exclusively benefitted, the asscssment to be levied
in such proportion as may be determ%;ed by the Board of Directors

of ASSOCIATION, 4,
T O
ARTICLE XXIITS
<. ;
MAINTENANCE AND REPAIR BY,OWNERS

(_)

Every owner must kcep and maintainzhis APARTMENT UNIT,
its equipment and appurtenances, in good order; condition and repair,
and must perform promptly all maintenance and repair work within
his APARTMENT UNIT, which, if omitted, would affect the CONDOMINIUM
in its entirety, or in a part belonging to other owners oxr would
affect other Condominiums subject to the Zoregoing Plan of Development,
being expressly responsible for the damages and liabilities which
his failure to do so may ecngender. Notwithstanding anything contained
in this Declaration, the owner of each APARTMENT UNIT shall be
liable and responsible for the maintenance, repair and replacement,
as the case may-be, of all windows and screens, screen enclosures,
and exterior doors, door frames and hardware, including sliding
glass doors and all air conditioning and heating equipment, stoves,
refrigerators, fans and other appliances and equipment, including
pipes, wiring, ducts, fixtures and/or their connections reguired
to provide water, light, power, air conditioning and heating, -telephone,
sewerage and sanitary sexvice to his APARTMENT UNIT, and which
may now or hereafter be situated in his APARTMENT UNIT. Such owner
shall further be responsible and liable for maintenance, repailr
and replacement of all non-supporting walls and partitions, and
any and all wall, ceilings and floor exterior surfaces, painting,
decorating and furnishing, and all other accessories which such
owner may desire to place or maintain in his APARTMENT UNIT. Owner
shall be responsible for pest and termite contrel to the extent,
and with a company or companies approved by the ASSOCIATION., Whenever
the maintenance, repair and replacement of any items for which
the owner of an APARTMENT UNIT is obligated to maintain, repair
or replace at his own expense, is occasioned by any loss or damage
which may be covered by any insurance maintained in force by the

ASSOCIATION, the proceeds of the insurance received by the ASSOCIATION,
. or the Insurance Trust hereinafter designated, shall be used for

the purpose of making such maintenance, rcpair or replacement,

- -
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except”that the owner of such APARTMENT UNIT shall be, in such
.instance, required to pay such portion of the cost of such maintenance
repair and replacement as shall, by reason of the applicability ’
of any deductability provision of such insurance, exceed the amount
of the insurance proceeds applicable to such maintenance, repair .
or replacement. Any arcas designated "garden' or "suncourt® constitut-
ing a portion of an APARTMENT UNIT must be maintained by the owner
and kept in a neat, trim condition; however, said maintenance shall
not include maintaining the interior surfaces of all perimeter

walls and fences, whether masonry or wood, which is the responsibility
of the ASSOCIATION with certain exceptions as set forth in Article
XXIV hereof. It is expressly understood that there are appurtenant

to APARTMENT UNITS air conditioning eguipment with the air handler
being located in the attic of the condominium building and the com-
pressor located in the utility room with lines running through

COMMON ELEMENTS. An casement is expressly reserved in favor of

each such APARTMENT UNIT for the purpose of maintenance, repair

or replacement of the said air conditioning equipment for the
respective owners as is required hereinabove,

ARTICLE XXIV

MAINTENANCE AND REPAIR OF COMMON ELEMENTS
AND LIMITED COMMON ELEMENTS BY ASSOCIATION

ASSOCIATION, at its expense, shall be responsible for
the maintenance, repair and replacement of all of the COMMON ELE-
MENTS and LIMITED COMMON ELEMENTS, ex%égt as expressly provided
above, more particularly in ARTICLE XXIIrhereof; the ASSOCIATION
shall maintain, repair and replace all portions of an APARTMENT
UNIT contributing to the support of the apartment building, which
portion shall include but not be limited to-the outside walls of
the apartment building, its exterior boundarylwalls, unfinished
floors and ceilings and concrete slab, and lodd bearing walls
including all conduits, ducts, plumbing, wiring and other facilities
for the furnishing of utility services which are contained in the
portion of the apartment building maintained by the ASSOCIATION;
and all such facilities contained within an APARTMENT UNIT which
services other parts of the Condominium property cther than the
APARTMENT UNIT within which contained. ASSOCIATION, at its expense,
shall also be responsible for the maintenance of all interior surfaces
of all perimeter walls and fences, whether masonry or wood, of
all areas designated "“garden" and "suncourt", provided, however, in
the event any APARTMENT UNIT owner, after obtaining consent of the
ASSOCIATION, enclosed any "suncourt" by screening or by permanent
wood or masonry construction, ASSOCIATION'S responsibility for the
maintenance of all interior surfaces of all perimeter walls for
fences, whether of masonry or wood, of any area designated "suncourt"
shall cease and the owner of such APARTMENT UNIT shall be responsi-
ble for the maintenance of any such area under such circumstances
as a part of his APARTMENT UNIT.

Should any incidental damage be caused to any APARTMENT
UNIT by virtue of any work which may be done or causcd to be done
by ASSOCIATION in the maintenance, repair or replacement of any
COMMON ELEMENTS, the ASSOCIATION shall, at its expense, repair
such incidental damage. . ’

ARTICLE XXV

MAINTENANCE AND REPAIR OF DRAINAGE DITCH AND EASEMENT
AND LIABILITY OF ASSOCIATION IN CONNECTION THEREWITH

There exists an casement granted by the Dioceses of St.
Petersburg to Pincllas County, a policital subdivision, along and
“. .0 ki adjacent to the East boundary of the property-herein described
', ) as "CLEARRBROOKE®,
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T There also exists an easement granted by Developer to
Pinellas County, a political subdivision, over the East ten feet
of the property herein described as "CLEARBROCKE™, both said
easements were granted for the purpose of a drainage ditch to
facilitate the drainage of the property herein described as
"CLEARBROOKE". Said ecascment from the Dioceses of St. Petersburg
to Pinellas County, a political subdivision, was granted only
on the condition that the ASSOCIATION maintain said ditch and the
berms and areas on each side thercof within said eascment and
further that the ASSOCIATION assume any and all liability in
connection with the existence, use and maintenance thereof.
Therefore, ASSOCIATION, at its cxpense, shall be responsible
for the maintenance and repair of the said drainage ditch and
the adjacent areas and berms within said easements and further
said ASSOCIATION shall save and hold harmless the Dioceses of
St. Petersbhburg from any and all liability and damages that may
be incurred by the Dioceses of St. Petersburg resulting from
the existence, use and maintenance of said drainage ditch and
said eascment.

ARTICLE XXVI

PERSONAL LIABILITY AND RISK OF LOSS OF OWNER OF APARTMENT
UNIT ARD SEPARATE INSURANCE COVERAGE, ETC. '

PRy -

The owner of each APARTMENT UNIT may, at his own expense,
obtain insurance coverage for loss of or damage to any furniture,
furnishings, pexrsonal effects and other personal property belonglng
to such owner, and may, at his own pranse and optlon, obtain insur-
ance coverages against personal liabili Ly for 1n3ury to the person
or property of another while within such-owner s APARTMENT UNIT, or
upon the CCMMON ELEMENTS, or LIMITED COMMON ELEMENTS. All such
insurance obtained by the owner of cach APARTMENT UNIT shall,
wherever such provision shall be avallable,(ﬁrov1de that the insurer
waives its right of subrogation as to any claifs against othexr owners
of APARTMENT UNITS, ASSOCIATION, and the respective servants, agents
‘and guests of said other owners and ASSOCIATION. Risk of loss or
damage to any furniture, furnishings, personal effects and other
personal property {other than such furniture, furnishings and per-
sonal property constituting a portion of the COMMON ELEMENTS)
belonging to or carxied on the person of the owner of ecach APART-
MENT UNIT, or which may be stored in any APARTMENT UNIT, or in, to
or upon COMMON ELEMENTS or LIMITED COMMON ELEMENTS shall be borne
by the owner of each such APARTMENT UNIT. All furniture, furnishings
and pexsonal property constituting a portion of the COMMON ELEMENTS
and held for the joint use and benefit of all owners of all APARTMENT
UNITS shall be covered by such insurance as shall be maintained in
force and effect by ASSOCIATION as hereinafter provided. The owner
of an APARTMENT UNIT shall have nq personal liability for any damage
caused by the ASSOCIATION or in connection with the use of the
COMMON ELEMENTS or LIMITED COMMON ELEMENTS. The cwner of an APART-
MENT UNIT shall be liable for injuries or damages resulting from an
accident in his own APARTMENT UNIT to the same extent and degrece
that the owner of a house shall be liable for an accident occurring
within the house. ' -

ARTICLE XXVII

INSURANCE COVERAGE TO BE MAINTAINED BY ASSOCIATION;
INSURANCE TRUSTEE, APPOINTMENT AND DUTIES;
USE AND DISTRIBUTION OF INSURANCE PROCEEDS, ETC.

The following insurance coverage shall be maintained in full
force and effect by ASSOCIATION covering the CONDOMIRIUM, meaning the
APARTMENT UNITS, COMMON ELEMENTS and LIMITED COMMON ELEMENTS, and
- the operation and management thereof, to-wit: .
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v () Casualty insurance covering all of
- the APARTMENT UNITS, COMMON ELEMENTS and LIMITED
COMMON ELEMENTS in an amount egual to the maximum fﬂ]
insurance replacement value thereof, exclusive
of excavation and foundation costs, as determined
annually by the insurance carrier, each coverage
“to afford protection against (i) loss or damage
.- by fire or other hazards covered by the standard
extended coverage or other perils including
windstorm endorsement and (ii) such other risks
of a smaller or dissimilar nature as are or
. shall be customarily covered with respect to
buildings similar in construction, location
and use to the CONDOMINIUM, including vandalism,
malicious mischief and such other insurance
coverages as and to the extent available, which
may from time to time be deemed by the Board
_ of Directors of the ASSOCIATION to be necessary
,f _ and proper and in the best interests of the
ASSOCIATION and the owners therein;

{(B) Public Liability and property damage
insurance in such amounts and in such form as
shall be required by ASSOCIATION to protect said
ASSOCIATION and the owners of all APARTMENT UNITS
including such insurance coverages as, and to
the extent available, whlch may from time to time
be deemed by the Board of Dircctors of the
ASSOCIATION to be nccessarykand proper and in
the best interests of the ASSOCIATION and the
owners therein;

?’

{(C) Workmen's Compensation Ehsurance to
meet the requircments of law; '?L

(D} Such other insurance coverage, other than
title insurance, as the Board of Directors of 3
ASSOCIATION, in its sole discretion, may deter- L
mine from time to time to be in the best interests
of ASSOCIATION and the owners of all of the
APARTMENT UNITS.

All liability insurance maintained by ASSOCIATION shall
¢ contain cross~liability endorsements to cover liability of all

7 owners of APARTMENT URITS as a group o each APARTMENT UNIT
owner.

All insurance coveradge zuthorized to be purchased shall
be purchased by ASSOCIATION for itself and for the benefit of
tall of the owners of all APARTMENT UNITS. The cost of obtaining
,  the insurance coverage authorized above is declared to be a common
expense, as are any other fees and expenses incurred which may
be necessary or incidental to carry out the provisions hereof.

All policies of casualty insurance covering the
CONDOMINIUM shall provide for the insurance proceeds
covering any loss to be payable to the Insurance Trustee
named as hereinafter provided, or to its successor, and
the insurance proceeds from any casualty loss shall be
held for the use and benefit of ASSOCIATION and all
owners of all APARTMENT UNITS, and their respective
‘Mortgagees, as their interests may appear, and such insur-

- ance preceeds shall be applied or distributed in the manner
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herein provided. ASSOCIATION is hereby declared to be and appointed
as Ruthgrized Agent for all of the owners of all APARTMENT UNITS

for the purpose of negotiating and agrceing to a settlement as

to the value and extent of any loss which may be covered under

any policy of casualty insurance, and is granted full right and
authority to execute in favor of any insurer a relcase of liability
arising out of any occurrence covered by any policy or policies

of casualty insurance and resulting in loss of or damage to insured
property.

The company or companies with which casualty insurance
may be placed shall be selected by ASSOCIATION, and all parties
benefically interested in such insurance coverage shall be bound
by such selection of insurance company or companies made by ASSO-
CIATION,

ASSOCIATION shall have the right to designate the INSUR-
ANCE TRUSTEE, and all partics beneficially intercsted in such in-
surance shall be bound thercby.

The Insurance Trustee shall be a banking institution
having trust powers and doing business in the State of Florida. _
The Insurance Trustee shall not be liable for the payment of premiums
nor for the renewal of any policy or policies of casuvalty insurance,
nor for the sufficiency of coverage, nor for the form or content

of the policies, noxr for the failure to collect any insurance proceeds.

The sole duty of the Insurance Trustee shall be to receive such
proceeds of casualty insurance as are/paid and to hold same in

trust for the purposes herein stated,'ﬁ%d for the benefit of ASSOCIATION
and the owners of all APARTMENT UNITS, and their respective Mortgagees,

such insurance proceeds to be disbursed §ﬁd paid by the Insurance
Trustee as hereinafter provided. ASSOCIATION, as a common expense,
shall pay a reasonable fee to said Insurance’ Trustee for its services
rendered hereunder, and shall pay such costs Gnd eXpenses as said
Insurance Trustee may incur in the performancéZof any duties and
obligations imposed upon it hercunder. Said Insurance Trustee
shall be liable only for its willful misconduct, bad faith or gross
- negligence, and then for only such money which comes into the posscos-
sion of said Insurance Trustee. Whenever the Insurance Trustce

' may be required to make distribution of insurance proceeds to owners
; of APARTMENT UNITS and their Mortgagees, as their respective interests
; may appear, the Insurance Trustee may rely upon a Certificate of
: the President and Sccretary of ASSOCIATION, cexecuted under ocath,
. and which Certificate will be provided to said Insurance Trustee
. upon request of 'said Insurance Trustee made to ASSOCIATION, such
: Certificate to certify unto said Insurance Trustee the name or

: names of the owners of each APARTMENT UNIT, the name or names of
| the Mortgagee or Mortgagees who may hold a mortgage or mortgages
" encumbering each APARTMENT UNIT, and the respective percentages

+ of any distrxibution which may be reguired to be made to the owner
. or owners of any APARTMENT UNIT or APARTMENT UNITS, and his or

- their respective Mortgagee or Mortgagees, as their respective interests

. may appear. Where any Insurance procecds are paid to the Insurance
- Trustee for any casualty loss, the holder or holders of any mortgage
- or mortgages encumbering an APARTMENT UNIT shall not have the right

to determine or participate in the determination of repair or replacement

of any loss or damage, and shall not have the right to elect to

apply insurance proceeds to the reduction of any mortgage or mortgages,

-unless such insurance proceceds represents a distribution of the _
owner or owners of any APARTMENT UNIT or APARTMENT UNITS, and their
respective Mortgagees, after such insurance proceeds have been
first applied to repair, replace or reconstruction of any loss

or damage, or unless such-casualty or insurance proceeds arxe authorized

to be distributed to the owner or owners of any APARTMENT UNIT
| Ooxr APARTMENT UNITS and their respective Mortgagee or Mortgagees
by reason of loss of or damage to personal property constituting
a part of COMMON ELEMENTS and as to which a determination is made

-
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from competent and qualified parties determine and allocate the
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'In the event of loss of or damage only to COMMON ELEMENTS ,
real or personal and/or LIMITED COMMON ELEMENTS, which loss or
damage -is covered by casualty insurance, the proceeds paid to the :
Insurance Trustee to cover such loss or damage shall be applied
+to the repalr, replacement or reconstruction of such loss or damage f—w
If theé insurance procceds are in excess of the cost of the repair,
replacement or reconstruction of such COMMON ELEMENTS and/or LIMITED
COMMON ELEMENTS, then such excess insurance proceceds shall be paid
by the Insurance Trustee to the owners of all of the APARTMENT
UNITS and their respective Mortgagees, irrespective of whether
there may be exclusive right to use an area constituting a LIMITED
COMMON ELEMENT appurtenant to any of such APARTMENT UNITS, the
distribution to be separately made to the owner of cach APARTMENT i
UNIT and his respective Mortgagee or Mortgagees as their interests :
may appear, in such proportion that the share of such insurance
proceeds paid to the owner of cach APARTMENT UNIT and his said
Mortgagee or Mortgagees, if any, shall bear the same ratio to the
total excess insurance proceeds as does the undivided interest

total undivided interest in COMMON ELEMENTS appurtenant to all
APARTMENT UNITS. If it appears that the insurance proceeds covering
the casualty loss or damage payable to the Insurance Trustee are

not sufficient to pay for repairs, replacement or reconstruction

of the lcss or damage, or that the insurance procceds when collected
will not be sufficient, then ASSOCIATION shall deposit with the
Insurance Trustee a sum which, together with the insurance proceeds
received or to be received, will enable said Insurance Trustee

to completely pay for the repair, replacement or reconstruction

of any loss or damage as the case mayybe. The moneys to be deposited
by ASSOCIATION with the Tnsurance Truspee, in said latter event

may be paid by ASSOCIATION out of its Regexve for Replacement Fund,
and if the amount in such Rescrve for Replacement Fund is not suffmcment,
then ASSOCIATION shall levy and collect aﬁ?anessant agalnst the
owners of all APARTMENT UNITS and said APARTMENT UNITS in an amount
which shall provide the funds reguired to pa§)£or said repair,
replacement or reconstruction without regard to the existence of

any exclusive right to use any area constituting LIMITED COMMON
ELEMENTS, which may be appurtenance to said APARTMENT UNITS,

In the event of the loss or damage to COMMON ELEMENTS,
LIMITED COMMON ELEMENTS, and any APARTMENT UNIT or APARTMENT UNITS,
which loss or damage is covered by the casualty insurance, the
proceeds paid to the Insurance Trustece to cover such loss or damage
shall be first applied to the repair, replacement or reconstruction,
as the case may be, of COMMON ELEMENTS, real or personal, and LIMITED
COMMON ELEMENTS, and then any remaining insurance proceeds shall
be applied to the repair, replacement or reconstruction of any
APARTMENT UNIT or APARTMENT UNITS which may have sustained any
loss or damage so covered. If the insurance proceeds are in excess
of the cost of the repair, replacement or reconstruction of the
COMMON ELEMENTS and LIMITED COMMON ELEMENTS and the APARTMENT UNIT
or APARTMENT UNITS, sustaining any loss or damage, then such excess
insurance proceeds shall be paid and distributed by the Insurance
Trustee to the owners of all APARTMENT UNITS and to their Mortgagee
or Mortgagees, as theilr respective interests may appear, such distribu- ]
tion to be made in the manner and in the proportions as are provlded
hereinbefore. If it appecars that the insurance procceds covering
the casualty loss or damage payable to the Insurance Trustee ‘are
not sufficient to pay for the repair, replacement or reconstruction
of the loss or damage, oxr that the insurance proceeds when collected
i1l not be so sufficient, then the Board of Directors of ASSOCIATION
shae1ll, based upon reliable and detailed estimates obtained by it

cost of repair, replacement or reconstruction between the COMMON
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ELEMENTS and LIMITED COMMON ELEMENTS and the APARTMENT UNIT or
APARTMENT UNITS sustaining any loss or damage. If the proceeds

of said casualty insurance are sufficient to pay for the repair,
replacement or reconstruction of any loss or damage to COMMON ELEMENTS
and LIMITED COMMON ELEMENTS, but should the same not be sufficient

to repair, replace or reconstruct any loss of or damage to any
APARTMENT UNIT or APARTMENT UNITS, then ASSOCIATION shall levy

and collect an assessment from the owner oxr owners of the APARTMENT
UNIT or APARTMENT UNITS sustaining any loss or damage, and the
assessment so collected from the said owner or pwners shall be
deposited with said Insurance Trustee so that the sum on deposit
with said Insurance Trustce shall be sufficient to completely pay

for the repair, replacement or reconstruction of all COMMON ELEMENTS,
LIMITED COMMON ELEMENTS and APARTMENT UNIT orx APARTMENT UNITS.

In said latter event, the asscssment to be levied and collected

from the owner or owners of each APARTMENT UNIT or APARTMENT UNITS
sustaining loss or damage shall be apportioned between such owner

or owners in such manner that the assessment levied against each
owner of an APARTMENT UNIT and his APARTMENT UNIT shall bear the

same proportion to the total assessment levied against all of said
owners of APARTMENT UNITS sustaining loss or damage as does the

cost of repair, replacement or reconstruction of each owner's APARTMENT
UNIT bear to the cost applicable to all of said APARTMENT UNITS
sustaining loss or damage. I1f the casualty insurance proceeds pay-
able to the Insurance Trustce in the event of the loss or damage

to COMMON ELEMENTS, LIMITED COMMON ELEMENTS and APARTMENT UNIT

or APARTMENT UNITS, is ‘not an amount/which will pay for the complete
repair, replacement or reconstructionyof the COMMON ELEMENTS and
LIMITED COMMON ELEMENTS, it being recognized that such insurance
proceeds are to be first applied to pajﬁgnt for repair, replacement
or reconstruction of said COMMON ELEMENTS)and LIMITED COMMON ELEMENTS
before being applied to the repair, replacément Or reconstruction

of an APARTMENT UNIT or APARTMENT UNITS, then the cost to repair,
replace or xeconstruct said COMMON ELEMENTS "&hd LIMITED COMMON
ELEMENTS in excess of available casualty insutance proceeds shall

be levied and collected as an assessment from all of the owners

of all APARTMENT UNIYPS in the same mannexr as would such assessment
be levied and collected had the loss or damage sustained been solely
to COMMON ELEMENTS and the casualty insurance proceeds being not
sufficient to cover the cost of repaixr, replacement or reconstruction
of each APARTMENT UNIT or APARTMENT UNITS sustaining loss or damage,
then the cost to repair, replace or recconstruct said APARTMENT

UNIT or APARTMENT UNITS shall then be levied and collected by assess-
ment of the owner or owners of APARTMENT UNIT or of APARTMENT UNITS
sustaining the loss or damage in the same mannexr as is above proviced
for the apportionment of such asscssment between the owner or owners
of an APARTMENT UNIT or APARTMENT UNITS sustaining such loss or
damage. In said latter event assessment of the owner oOrx owners

of APARTMENT UNIT or APARTMENT UNITS shall be made without regard

to the existence of any exclusive right to use an area constituting
LIMITED COMMON ELEMENTS which may be an appurtenance to any APARTHMENT
UNIT.

In the event of loss of or damage to property covered
by such casualty insurance, ASSOCTIATION shall, within sixty (60)
days after any such occurrence obtain reliable and detailed estimates
of the cost to place the damaged property in condition as good
as that before such loss or damage, such estimates -to contain and
inelude the cost of any professional fees and premiums for such
Bond as the Board of Directors of ASSOCIATION may deem to be in
the best interests of the membership of said ASSOCIATION. Wherever
it shall appear that the insurance proceeds payable for such loss
or damage will not be sufficient to defray the cost of the repair,
replacement or reconstruction thercof, the additional moneys required
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to completely pay for such repair, replacement or reconstruction

of saild lpss or damage, whether to be paid by all of the owners

of the APARTMENT UNITS or only by the owner or owners of any APART-
MENT UNIT OR APARTMENT UNITS sustaining loss or damage, or both,

shall be deposit with said Insurance Trustee not later than thirty
(30} days from the date on which said Insurance Trustee shall receive
the moneys payable under the policy or policies of casualty insurance,

In the event of the loss of or damage to personal property
belonging to the ASSOCIATION, the insurance proceceds, when received
by the Insurance Trustee, shall be paid to ASSOCIATION. TIn the
event of the loss of or damage to personal property constituting
a portion’of the COMMON ELEMENTS, and should the Board of Directors
of ASSOCIATION determine not to replace such personal property
as may be lost or damaged, then the insurance proceeds received
by the Insurance Trustee shall be paid to all of the owners of
all APARTMENT UNITS and their respective Mortgagee or Mortgagees
as their respective interests may appear, in the manner and in
the proportions hereinbefore provided for the distribution of the
excess insurance proceeds,

T Notwithstanding anything herein contained, should any
claim or the proceeds of any settlement of an insurance claim be
less than TEN THOUSAND DOTLLARS ($10,000.00), then such sum need
not be deposited with the Insurance Trustee, but rather shall be
paid dixectly to the ASSOCIATION to be distributed in accordance

<,
ARTICLE XXVIII
. =N
APPORTIONMENT OF TAX OR SPECIALZASSESSMENT IF |
LEVIED AND ASSESSED AGAINST THE CONDOMINIUM AS .
A WHOLE < -

o

In the event that any taxing authorfﬁg having juris-

diction over the CONDOMINIUM shall levy or asscss any Tax or .
Special Assessment against the CONDOMINIUM, as a whole as opposed

to levying and assessing such Tax or Special Assessment against

cach APARTMENT UNIT and its appurtenant undivided interest in COMMON
ELEMENTS as now provided by law, then such Tax or Special Assessment
so levied shall be paid as a common expense by ASSOCIATION, and

any Taxes or Special Assessments which are to be so levied shall

be included, wherever possible in the estimated Annual Budget of

- ASSOCIATION, or shall be separately levied and collected as an
- assessment by ASSOCIATION against all of the owners of all APART-
. MENT UNITS and said APARTMENT UNITS if not included in said Annual
{ Budget., The amount of any Tax or Special Assessment paid or to
‘ be paid by ASSOCIATION in the event that such Tax or Special Assessnent
- is levied against the CONDOMINIUM as a whole, instead of as against
 €ach separate APARTMENT UNIT and its appurtenant undivided interest
. in COMMON ELEMENTS, shall be apportioned among the owners of all

APARTMENT UNITS so that the amount of such Tax or Special Assessment
so paid or to be paid by ASSOCIATION and attributable to and to

“be paid by the owner or owners of each APARTMENT UNIT shall be

that portion of such total Tax or Special Assessment which bears .
the same ratio to said total Tax or Special Assessment as the undivi-
ded interest in COMMON ELEMENTS appurtenant to each APARTMENT UNIT
bears to the total undivided interest in COMMON ELEMENTS appurtenant

-+ to all APARTMENT UNITS. In the event that any Tax-or Special Assess-~

ment shall be levied against the CONDOMINIUM in its” entirety, without
apportionment by the taxing authority to the APARTMENT UNITS and

‘appurtenant undivided interest in COMMON ELEMENTS, then the assessment

by ASSOCIATION, which shall include the proportionate share of
such Tax or Special Assessment attribu:able to each APARTMENT UNIT
and its appurtecnant undivided interest in COMMON ELEMENTS, shall

{1
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~# geparately specify and identify the amount of such assessment attri-

butable to such Tax or Special Assessment and the amount of such
Tax or Special Assessment so designated shall be and constitute

a lien prio; to all mortgages and encumbrances upon any APARTMENT
UNIT and its appurtenant undivided interest in COMMON ELEMENTS,
regardless of the date of the attachment and/or recording of such
moxrtgage or encumbrances, to the same extent as though such Tax
or Special Assessment had been scparately levied by the taxing T
authority upon each APARTMENT UNIT and its appurtenant undivided
interest in COMMON ELBEMENTS.

All persconal property taxes levied or assessed against
personal property owned by ASSOCIATION shall be paid by said ASSOCIA-~
pION and shall be included as a common expense in the Annual Budget

of ASSOCIATION.

In apportionment of any Tax or Special Assessment in

" accordance with the provisions of this Article XXVIII, such apportion-

ment shall be made without regard to the existence of any exclusive
right to use an areca constituting a LIMILED COMMON ELEMENT which

“may be an appurtenance to any APARTMENT UNIT.

Jpersonal and financial information as may be requested by the *

ARTICLE XXIX

ASSOCIATION'S RIGHT OF FIRST REFUSAL WITH
RESPECT 1O SALE OR §LEASE OF CONDOMINIUM UNITS

In order to assure a community of congenial residents

‘and thus protect the value of the APAR@&ENT UNITS, the sale, leasing

or other alienation of APARTMENT UNITS éﬁ@ll be sub-ject to the
following provisions: P

©

_ Until this Declaration is termindgéd oxr until the CONDOMINIUM .
buildings are no longer tenantable, whicheve%(first occurs, no :
'APARTMENT UNIT owner may dispose of an APARTMENT UNIT or any interest
therein by sale, lease oxr othciwise, except a t?}nsfer by one spouse

to another, without approval of the Board of Directors of the
ASSOCIATION obtained in the manner herein provided.

(A) With the exception of transfer or ownership of any APART-
MENT UNIT by one spouse to ancother, should the owner of any APARTMENT

UNIT be desirous of leasing or selling such APARTMENT UNIT, ASSOCIATION
'is hereby given and granted the right of first refusal to lease

or purchase such APARTMENT UNIT, as the case may be, on the terms

‘and conditions herein stated, and no owner of an APARTMENT UNIT

ishall lease or sell the same to any party without first giving
‘ASSOCIATION notice in writing of such lease or sale as herein provided,
‘thexeby giving ASSOCIATION the opportunity to determine whethex

it will exercise the right of first refusal to lease or purchase

‘said APARTMENT UNLIT on the same terms and conditions as those contained
'in any bona fide offer which the owner of such APARTMENT UNIT may

have received for the lecase or purchase of his said APARTMENT UNIT.

‘Whenever the owner of any APARTHMENT UNIT has received a bona fide

‘offer toc lease or purchase his APARTMENT UNIT (which offer shall

‘have been accompanied by a substantial carnest money deposit hexeby

defined to be not less than five per cent (5%) of the purchase

price as to a sale, and not less than two {2) months rent as to

a lease), and is desirous of accepting such bona fide offer, the
owner of such APARTMENT UNIT shall notify the Board of Directors

‘of ASSOCIATION in writing by registered orx certified mail sent

to the offices of said Corporation, or by personal deliverxy made

+o the President or Secretary of said ASSOCIATION, of his desire

to accept such offer for the lcase or purchase of his APARTMENT

UNIT, stating the name, address, business occupation or employment,
if any, of the offeror, an executed copy of the bona fide offer _
for said lcase ox puchase to be enclosecd with such notice. Furthermore,
to be dcemed a valid offer, offeror shall furnish such additional

~19.-
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ASSOCIATION., If ASSOCIATION is desirous of exercising its option
'to lease or purchase said APARTMENT UNIT on the same terms and
conditions as are contained in said bona fide offer, then ASSOCIA-~ '
TION shall notify the owner of said APARTMENT UNIT desiring to
lease gr sell the same of the cxercise by ASSOCIATION of its election __]
to so leade or purchase said APARTMENT UNIT, such notice to be
in writing and posted by registered or certified mail to said ownerx
within twenty~five (25) days from receipt by ASSOCIATION of the
owner's notice to said Corporation as hereinabove required, or
said notice in writing may be personally delivered to said owner
within said twenty-five {25) day period. If ASSOCIATION has elected
to lease or purchase such APARTMENT UNIT, then, upon notifying
the owner of such APARTMENT UNIT of its election to lease or purchase : '
said APARTMENT UNIT, ASSOCIATION shall execute a lecase or contract :
to purchase, all on the same terms and conditions as those contained
in said bona fide offer. When any owner of an APARTMENT UNIT has
notified the ASSOCIATION as above provided of his desire to lease
or sell his APARTMENT UNIT, such owner shall be frce to consummate
such sale or lease of his APARIMENT UNIT, unless, within twenty-five
(25) days after the owner has delivered his required notice to
ASSOCTIATION, ASSOCIATION has notificd said owner of its intention
to exercise its right of first refusal and to lease or purchase
such APARTMENT UNIT. However, in said cvent, the owner of said
'~ APARTMENT UNIT shall not lecase or sell said APARTMENT UNIT to any
party othexr than the party designated to the Board of Directors
of ASSOCIATION in the aforedescribed and reguired notice, nor for
any lower rental oxr purchase price, nor on any more favorable terms
and conditions than those originally Fpntained in said bona fide
offer presented to ASSOCIATION, without. again giving ASSOCIATION
the right of first refusal to lease or purchase such APARTMENT
UNIT in the manner above provided. A%? -
/

If the Board of Directors of ASSG@IATION shall so elect, ,
it may cause its right of first refusal to lease or purchase any : !
APARTMENT UNIT to be exercised in its name byQi@self provided said
lease or purchase is approved by a majority of -the members of ASSOCIA-
TION present at any duly called annual or special meecting of the
members at which a quoruwnm is present. Notwithstanding the foregoing,
the Board of Directors of ASSOCIATION shall have the right and power
to lease or purchase an APARIMENT UNIT for the use and occupancy of
a manager of the Condominium.

Notwithstanding anything herein contained, the conveyance
of any APARTMENT UNIT pursuant to any such sale shall not be effective,
and the title and the right of occupancy of the premises shall
not be deemed to have passed to the Grantee, unless and until the
ASSOCIATION by written instrument executed with the formalities
. reguired for recordation, shall have confixmed its consent to such
. transfer and its approval of the Grantee; the Grantee shall have
* assumed in writing the terms and conditions of this Declaration -
and the By-Laws and Rules and Regulations of the ASSOCIATION; and
the said approval and assumption shall have been recorded among
the public records of Pinellas County, Florida.

Notwithstanding the foregoing, no APARTMENT UNIT shall I
be leased unless the terms and provisions of such lease shall provide :
that such APARTMENT UNIT may not be sub-leased without the prior
written approval of ASSOCIATION being first had and obtained and
any lease shall provide that the Lessee shall comply with and abide
by all of the restrictions pertaining to the use of APARTMENT UNITS
and COMMON ELEMENTS contained in this Declaration of Condominium,
and with the Rules and Regulations contained herein or hereinafter
established by ASSOCIATION governing the use of such APARTMENT
UNITS and COMMON ELEMENTS, and should any Lessce not comply with
such covenants, then ASSOCIATION shall be given the right to cancel
. and terminate such lease, all without any obligation to the owner, “_J
" and in sald respect, the said ASSOCIATION shall be regarded as
41 the owner's agent, fully authorized to take such steps as may be
I pecessary to effect the cancellation and termination of such lecasc.

i)~
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...... {B) Any owner who wishes to make a gift of his APART-~
MENT UNIT ownership or any interest therein to any person oOr persons,
other tHan the spouse of the owner, shall give to the ASSOCIATION
not less than forty-five (45) days written notice of his or her
intent to make such gift prior to the contemplated date thercof,
together with the name and address of the intended donee and the
contemplated date of said gift., The ASSOCIATION shall at all times
have the first right and option to purchase such unit ownership
or interest therein exercisable for a party or parties approved by
the Board of Directors or exercisable by the Board of Directors in
the name of the ASSOCIATION, provided said purchase is approved by
a majority of the members of ASSOCIATION present at a duly called
annual or special meeting of the members of the ASSOCIATION at
which a quorum is present, for cash at falr market value to be
determined by arbitration as herein provided, which option shall
be exercisable until the date of expiration as provided herein.
Within thirty-five (35) days after receipt of said written notice
by the ASSOCIATION, the ASSOCIATION and the owner desiring to make
such gift shall cach appoint a gualified real estate appraiser
to act as arbitrators. The two arbitrators so appointed shall
within ten (10) days after their appointment, appoint the third
arbitrator. Within twenty (20) days after the appointment of said
arbitrator, the three (3) arbitrators shall determine by the majority
vote, the fair market value of the APARTMENT UNIT ownership or
interest therein which the owner contemplated conveying by gift,
and the three (3} arbitrators shall thereupon give written notice
of such determination to the owner and the ASSOCIATION. The
ASSOCIATION and owner shall cach pay the cost of the arbitrator
appointed by each and the cost of tH@ third arbitrator shall be
divided equally between the owner and;ﬂSSOCIATION. The ASSOCIA-
TION'S option to purchase the APARTMENT,UNIT ownership or interest
therein shall expire thirty (30) days after the date of receipt by _
it of such notice. 7?

L
(C} TIn the cvent any APARTMENT UNIT owner dies leaving

a Will devising his APARTMENT UNIT oxr any interest therein to any
person or persons other than the surviving spouse of the owner,
or dies intestate and at the time of death the heirs at law of
the decedent under the laws of intestate succession are other than
the surviving spouse of the decedent, the ASSOCIATION shall have
an option (to be excrcised in the manner hereinafter set forth)
to purchase said APARTMENT UNIT ownership or interest therein
exercisable for a party or parties approved by the Board of Directors
in the name of the ASSOCIATION provided said purchase is approved
by a majority of the members of ASSOCIATION present at a duly called
annual or special meeting of the members of ASSOCIATICN at which a
quorum is present, cither from the devisce or devisces or distribu-
tees thereof, or if a power of sale is conferred by said Will upon
the personal represcntative named therein, from the personal repre-
sentative acting pursuant to said power, for cash at fair market
value which is to be determined by arbitration. Within forty-five
(45) days after the appointment of a personal representative for
the estate of the deccased owner, the ASSOCIATION shall appoint
a qualified real estate appraiser to act as an arbitrator, and
shall thereupon give written notice of such appointment to said
devicsee or devisees or distributees or personal representative

"as the case may be. Within thirty (30} days thereafter, said devisee

or devisees or distributees or personal representative, as the
case may be, shall appoint a qualified real estate.appraiser to
act as an arbitrator. Within ten (10) days after the appointment
of said arbitrator, the two (2) so appointed shall appoint another
qualified real estate appraiser to act as the third arbitrator.
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The ASSOCIATION shall be deemed to have exercised its option if

it tenders the required sum of money to said devisee or devisees

or distributees or to said personal representative, as the case

may be, within the said option periods. Notwithstanding the fecre-
‘going provisions hereocf, ASSOCIATION may elect not to appeoint an
appralser as hereinbefore provided and in the event ASSOCIATION
‘elects not to appoint an appraiser or fails to appoint an appraiser,
ASSOCIATION shall thereby be deemed to have waived its option to
purchase. Nothing herein contained shall be deemed to restrict
the right of the ASSOCIATION or jts authorized representative,
‘pursuant to authority given to the ASSOCIATION by the owners as
hereinafter provided, to bid at any sale of the APARTMENT UNIT
‘or interest therein of any deceased owner which is held pursuant
'+o an order or direction of the Court having jurisdiction over
‘that portion of Jdeceased owner's estate which contains his APARTMENT
UNIT or interest thereln.
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}
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prior approval of the ASSOCIATION, notwithstanding provisions herein
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or Lessce shall take subject to the CONDOMINIUM documents.
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ARTICLE XXXI

ASSESSMENT: LIABILITY, LIEN AND ENFORCEMENT
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best interests of the owners of all APARTMENT UNITS. In order

to administer properly the operation and management of the project,
ASSOCIATION will incur for the mutual benefit of all the owners

of APARTMENT UNITS, costs and expenses which will be continuing

Or non-reoccurring costs, as the case may be. To provide the

funds necessary for such proper operation and management, including
the exercise of any right of first refusal to purchase or lease,

as herein provided, and including the maintenance of areas and
functions performed outside the Condominium Property, the ASSOCIATION
has heretofore been gtanted the right to make, levy and collect
assessments against the owners of all APARTMENT UNITS and said
APARTMENT UNITS. In furtherance of said grant of authority to
ASSOCIATION, to make, levy and collect assessments to pay the costs
and expenses for the operation and management of the CONDOMINIUM,
the following provisions shall be operative and binding upon the
owners of all APARTMENT UNITS, to-wit:

A. All assessments for CLEARBROCKE COST and CLEARBROOKE
DRIVE MAINTENANCE CO0STS, ETC., levied against the owners of APARTMENT
UNITS arnd said APARTMENT UNITS shall be made on the following basis:

1. The assessments made against each APARTMENT
UNIT and the owners thereof by the ASSOCIATION for CLEARBROOKE COST

for the CONDOMINIUM within CLEARBROOKE shall be determined by multiplying

the total assessments levied for said CLEARBROOKE COST by a fraction,
the numerator of which shall be the total number of APARTMENT UNITS
within this CONDOMINIUM and the denominator ¢f which shall be the
total number of APARTMENT UNITS in all CONDOMINIUMS in existence

in CLEARBROOKE. The result thereof shall be further multiplied by
each APARTMENT UNIT owner's percentage of COMMON EXPENSES as set
forth in Exhibit “D" attached he@to, and by this reference made a part
hereof. 4 :

S
<
o,
Y
Q

%

g

2. The assessments made against any APARTMENT UNIT and
the owners thereof, by the ASSOCIATION for CLEARBROOKE DRIVE
MAINTENANCE COST, ETC., as hereinbefore described in the Development
Plan for the CONDOMINIUM shall be determined by multiplying the
total assessments levied for said CLEARBRCOKE DRIVE MAINTENANCE
COST, ETC., by a fraction, the numerator of which shall be the
total number of APARTMENT UNITS within this CONDOMINIUM and the
denominator of which shall be the total number of APARTMENT UNITS
in all CONDOMINIUMS planned by Developer that will, for purposes
of access, have an easement for private access way over the said
CLEARBROOKE DRIVE. Initially the total number of APARTMENT UNITS
planned by Developer that will, for purposes cof access, have an
easement over said CLEARBROOKE DRIVE shall be 96 and accordingly
said denominator of said fraction shall initially be 26, however,
Developer reserves the right to change said total number of APARTMENT
UNITS in all CONDOMINIUMS as set forth in the Development Plan in
Article III of this Declaration. The result of said multiplication
shall be further multiplied by each APARTMENT UNIT owner's percentage
of COMMON EXPENSES as set forth in the preceding paragraph of this
Article XXXI.

All of said assessments shall be without, however, in any
event, increase or dimunition for the existence or lack of existence
of any exclusive right to use an area constituting a LIMITED COMMON
ELEMENTwhich may be an appurtenance to an APARTMENT UNIT. Should
ASSOCIATION be the owner of any APARTMENT UNIT or APARTMENT
UNITS in any CONDOMINIUM, the assessments which would

- 23 -
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"otherwise be duc and payable to ASSOCIATION by the owner of such
APARTMENT UNIT or APARTMENT UNITS reduced by the amount of income
which may be derived from the leasing of such APARTMENT UNIT or
APARTMENT, UNITS by ASSOCIATICN shall be apportioned and the assessment
therefof’shall be levied upon the owners of all APARTMENT UNITS

in all CONDOMINIUMS within CLEARBROOKE which are not owned by the
ASSOCIATION. The said assessments made against cach APARTMENT UNIT

and the owners thereof shall be made in the same manner as heretofore
provided in this Article XXXI for assecssments levied for CLEARBROOKE
COST and CLEARBROOKE DRIVE MAINTENANCE COST., ETC.

3. "COMMON SURPLUS", mecaning all funds and other
assets of the ASSOCIATION (including but not limited to assessments,
rents, profits and revenues from whatever source whatsoever, over
amount of COMMON EXPFENSES) shall be owned by the owners of all
APARTMENT UNITS in all Condominiums in CLEARBROOKE, and the share
of the "COMMON SURPLUS" of cach owner or owners of cach APARTMENT
UNIT shall be computed in the following manner: The total "COMMON
SURPLUS"™ shall be multiplied by a fraction, the numerator of which
‘shall be the total number of APARTMENT UNITS within this CONDOMINIUM
and the denominator of which shall be the total number of APARTMENT
UNITS in all CONDOMINIUMS in cxistence in CLEARBROOKE. The result
of said multiplication shall be further multiplied by each APARTMENT
UNIT owner's percentage of COMMON EXPENSES as set forth in paragraph
(A} (1) of Article XXXI of this Declaration, provided, however,
that the said "COMMON SURPLUS" shall be held by the ASSOCIATION
in the manner, and subject to the terms, provisions and conditions
hereof imposing certain limitations and restrictions upon the use
and distribution of said "COMMON SURPLUS", Except for distribution
of any insurance indemnity herein provided, or termination of the
Condominium any distribution of "COMMON SURPLUS" which may be made
from time to time shall be made to thé}@hen owners of APARTMENT
UNITS in accordance with their said computed share in the "COMMON
SURPLUS" as declared herein. 'ﬁ} -

.7 -
B. The assessment levied againggrthe owner of each APARTMENT
UNIT and his APARTMENT UNIT shall be payabléClin annual,
quarterly or monthly installments, ox in sucHthher installments
and at such times as may be determined by the Board of Directors
of the ASSOCIATION.

C. The Board of Directors of the ASSOCIATION shall establish
an Annual Budget in advance for cach fiscal year which shall commence
with the calendar year, and such Budget shall project all expenses
for the forthcoming yvear which may be required for the proper opera-
tion, management and maintenance of the CONDOMINIUM, or othexr Condo-
miniums, and of arcas and functions performed outside the Condominium
property as provided in the Development Plan including a reasonable
allowance for contingencies and reserves, such Budget to take into
account projected anticipated income which is to be applied in

the reduction of the amounts required to be collected as an assessment

each vear. Upon adoption of such Annual Budget by the Board of
Directors of ASSOCIATION, copies of said Budget shall be delivered
to each ownexr of an APARIMENT UNLT and the assessment for said

year shall be established based upon such Budget, although the
delivery of a copy of said Budget to each owner shall not affect

the liability of any owner for such assessment. Should the Board

of Directors, at any time determine, in the sole discretion of

the Board of Directors, that the assessments levied are or may

prove to be insufficient to pay the cost of operation and management
of the CONDOMINIUM as aforesaid, or in the event of emergencies,

the said Board of Directors shall have the authority to levy such
additional assessment or assessisents as it shall deem to be necessary.

-~
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pD. "The Board of Dircctors of ASSOCIATION, in establishing
sald Anpual Budget for operation, wmanagement and maintenance of '
fhe project may include therein a sum to be collected for maintenance
as a Rescrve Fund for replacement of COMMON ELEMENTS and LIMITED
COMMON ELEMENTS, which Resexrve Fund shall be for the purpose of
enabling ASSOCIATION to replace structural elements and mechanieal
coguld preent constituting a part of the COMMON RLEMERTS ond LIMITED
COMMON BLEMENTS, as well as yeplacement of personal property which
may constitute a portion of the COMMON LLEMENYS held for the joint
use and benefit of all of the owners of all APARTHENT UNITS. The
amounts to be allocated to such Rescrve Fund for replacements shall
be established by said Beoard of Divceclors so as to accrue and maintain
at all times a sumr reasonably necessary to anticipate the need
for replacement of said COMMON ELEMENTS and LIMITED COMMON ELEMENTS.
vhe amount collected and allocated to the Reserve Fund for Replaceirents
from time to time shall be maintained in a separate account by
ASSOCIATLON, although nothing herein contained shall limit ALGGOCTA-
PION from applying any moneys in such Rescerve Fund for Replacements
o meet other needs or requirements off ASSOCIATION in operating
or managing the Project in the event of emergencies, or in the
event that the sums collected from the owners of ADARTMENT UNITS
are insufficicnt to meet the then fiscal financial xequirements
of ASSOCTATION, but it shall not be a regulrement that these moncys
Lo usad for sach lallor purposes, as a separadn assessient may
be levied thercefor if deomed to be preferable by the Board of Dircctors
of ASSOCIATION in thoe sole discru%ﬂpn of said Board of Dincctors.

E. The Board of Directoré?gf ASSOCTATION in establishing
an Annual Budget for operation, manageient and maintenance of the
yroject, may include therein a sum to'ﬁé,collected and maintaincd
as a general operating resexve which shd%l be used to provide a
measure of financial stability during periods of special stress
whon such sumns may be used to meet Acficicdiicics from time to time
existing as a result of delinguent payment of_ asscssments by ownexs
of APARTHMENT UNI®S as a result of emergencies or fox olhex reasons
placing financial stress upon the Corporation.

F. ALl woneys collected by ASSOCIATION shall be treated

as a separate property of sald ASSQCLIATION, and such moneys may

be applied by said ASSOCIATION to the payment of any cxpense of
operating and managing the CONDOMINIUM, the other Condominiums

and areas and functions under the control of the ASSQCIATION, and

to the proper undertaking of all acts and duties imposed upon it

by virtue of this Declarvation of Condominium and the Articles of _
Tneorpordtion and By-Laws of Lthe ASSOCIATION. Moneys for any assess-
ment paid into ASSOCIATION by any ownex of an APARTMENT UNILT may

be comingled with woneys paid to ASSOCLATION by othex owners of
ADPARIMENT UNI®S within the CONDOMINIUM and othor Condominiums.
nlthough all funds and othor assels of ASSOCIATION, and any incroments
{thereto or profits denived therefrom, or from the leasing or usc

of COMMON ELEMENTS, shall be held for the bonefit of the members

of the ASSOCIATION, no mewboer of said Corporation shall have the
right to assign, hypothecate, pledye or in any manner transfer
his membership interest therein, except as an appurtenance to his
JAPARTMENT UNLIT. When the ownoer of an APARTMENT UNIT shall ccase

to bo a member of ASSOCIAPION by roason of the divestment of his
ownership of such APARTMENT URIT, by whatever weans, ASSOCINTION
shall not be reguired to account to such owner for any share of

the funds or assecels of the ASSOCIATION, or which may havae been

paid to said ALGSOCIATION by such owner, as all moneys which any

swner has pald to the ALSOCIAYLION shall be and constitule an asset

of said Corporation which may be used in the operation and manage-
ment of the CONDOMINIUM,
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G. The payment of any assessment or installment thereof
due to ASSOCIATION shall be in default of such assessment, or any
installment thercof, if not paid into ASSOCIATION on or before
the due date for such payment. When in default, the delinquent
assessment or delinguent installment thercof due to ASSOCIATION
shall bear interest at the rate of Ten per cent (10%) per annum —“1
until such delinguent assessment or installment thereof, and all
interest due thercon, has been paid in full to ASSOCIATION,.

H, The owner or owners of cach APARTMENT. UNIT shall

'be personally liable, jointly and severally, as the case may be,

to ASSOCIATION for the payment of all assessments, regular or special,

which may be levied by ASSOCIATION while such party or parties

are owner or owners of an APARTMENT UNIT in the CONDOMINIUM, In ' '
the event that any owner or owners are in default in payment of '
"any assessment or installment thercof owed to ASSOCIATION, such

owner or owners of any APARTMENT UNIT shall be personally liable, -

jointly and severally, for interest on such delinguent assessment

or installment therecof as above provided, and for all cost of collecting

such agsessment or installment thereof and interest thereon, in-

‘cluding a reasonable attorney's fee, whether suit be brought or

- not.

I. No owner of an APARTMENT UNIT may cxempt himself
from liability for any assessment levied against such owner and
his APARTMENT UNIT by waiver of the use orx onjoymont of any of
the COMMON ELEMENTS, or any scrvice or services furnished to same
“and/or to the APARTMENT UNITS, or by abandonment of the APARTMENT
" UNIT, or in any other manner. .

- J. Recognizing that the necéiblty for providing proper
operation and management of the Project entalls the continuing
~ payment of costs and expenses therefor, whlch results in benefit
to all of the owners of APARTMENT UNITS and7that the payment of
-such COMMON EXPENSE represented by the assessments levied and collected
by ASSOCIATION is necessary in order to prcserve and protect the
investment of the ownexr of cach APARTMENT UNIT, ASSOCIATION is
‘hereby granted a lien upon such APARTMENT UNIT and its appurtenant
undivided interest in the COMMON ELEMENTS and, if appliable upon
an exclusive right to use an area constituting LIMITED COMMON ELEMENTS
‘which may be an appurtecnance to any such APARTMENT UNIT, which
‘lien shall secure and doces scecure the moneys due for all assessments
‘now or hereafter levied against the owner of each APARTMENT UNIT,
;which lien shall also secure interest, if any, which may be due
ion the amount of any delinguent assessments owing to ASSOCIATION,
' and which lien shall also secure all costs and expenses, including
‘a reasonable attorney's fce, which may be incurred by ASSOCIATION
in enforcing this lien upon said APARTMENT UNIT and its appurtenant
‘undivided interest in the COMMON ELEMENTS and LIMITED COMMON ELEMENTS,
‘The lien granted to ASSOCIATION may be foreclosed in the same manner
- .as real estate mortgages may be foreclosed in the State of Florida
“;and in any suit for the foreclosure of said lien, the ASSOCIATION
'shall be entitled to rental from the owner of any APARTMENT UNIT
: from the date on which the payment of any assessment or installment
‘thereof became delinquent and shall be entitled to the appointment
‘of a Receiver for said APARTMENT UNIT, without notice to the owner
. of such APARTMENT UNIT. “The rental required to be paid shall be
equal to the rental charged on comparable types of APARTMENT UNITS
in Pinellas County, Florida. The lien granted to the ASSOCIATION
'shall further secure such advances for taxes, and payments on account
.of superior mortgages, licns or encumbrances which may be required
- +o be advanced by the ASSOCIATION in order to preserve and protect
.its lien, and the ASSOCIATION shall further be entitled to interxest
"at the rate of Ten per cent (10%) per annum on any such advances
‘made for such purpose. All persons, firms ox coxporations who
" shall acquire, by whatever means, any interest in the ownership _
2.6f any APARTMENT UNIT, 6r who may be given or acquire a mortgade, “_J
Jalcn or other encumbrance thercon is hereby placcd on notice of
i4he licn granted to ASSOCIATION, and shall acquire such interest
'”gﬂn any APARTMENT UNIT cxpressly subject to such lien.

=26~
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~* K. The lien herein granted unto ASSOCIATION shall be
effective from and after the time of recording in the public recoxds
of Pinel}las County, Florida, a cvlaim of lien stating the description
of the APARTMENT UNIT encumbergd thereby, the name of the record _
‘owner, the amount due and the date when due, and the lien shall
continue ‘in effect until all sums secured by said lien, as herein ﬁ_1
provided, shall have been paid in full. Such claims of lien shall
include .only assessments which are due and payable when the claim
of lien is recorded, plus intercst, costs, attorneys' fees, advances
to. pay taxes and prior encumbrances and interest therecon, all as
above provided. Such claims of lien shall be signed and verified
by an officer or agent of the ASSOCIATION. Upon full payment of
all sums secured by such claim of lien, the same shall be satisfied
of record. The claim of lien filed by the ASSOCIATION shall be : ,
subordinate to the lien of any mortgage or any other lien recorded | :
prioxr to-the time of recording of the ASSOCIATION'S claim of lien,
except that the lien of the ASSOCIATION for Tax or Special Assessment
advances made by ASSCCIATION where any taxing authority having
jurisdiction levies any Tax or Special Assessment against the CONDO-
MINIUM as an entirety instecad of levying the same against each
APARTMENT UNIT and its appurtenant undivided interest in the COMMON
ELEMENTS shall be prior in lien, right and dignity to the lien
of all mortgages, liens and cncumbrances, whether or not recorded
prior to the ASSOCIATION'S claim of lien therefor, and the ASSOCIATION'S
claim of lien for collection of such porticn of any Tax ox Special
Assessment shall specifically designate that the same secures an
assessment levied pursuant to Artigle XXVIXX of this Declaration
of Condominium.

. In the event that any pefgbn, firm or corporation shall
acquire title to any APARTMENT UNIT 33@ its appurtenant undivided
interest in COMMON ELEMENTS by virtueiﬁf any foreclosure, judicial
sale or by voluntary conveyance in lieuCﬁhereof, such pexrson, firm
or corporation so acquiring title shall dnly be liable and obligated
for assessments as shall accrue and becomeCdue and payable for
caid APARTMENT UNIT and its appurtenant undivided interest in COMMON
ELEMENTS subsequent to the date of acquisitioﬁ-of such title, and
shall not be liable for the payment of any assessments which were
in default and delinguent at the time it acquired such title, except
that such person, firm or corporation shall acquire such title
subject to the lien of any assessment by ASSOCIATION representing
an apportionment of Taxes or Special Asscessment levied by taxing
authorities against the CONDOMINIUM in its entirety. In the event
of acquisition of title of an APARIMENT UNIT by foreclosure, judicial
sale or by voluntary conveyance in lieu therecof, any assessment
or assessments as to which the party so acquiring title shall not
be liable, shall be absorbed and paid by all owners of all APARTMENT

E UNITS as a part of the COMMON EXPENSE, although nothing herein

i contained shall be construed as relcasing the party liable for

5 such delinguent a2sssssment from the payment thereof or the enforcement
of collection of such payment by mcans other than foreclosure.

L,. Whenever any APARTMENT UNIT may be leased, sold or
mortgaged by the owncer thereof, which lease or sale shall be concluded
only upon compliance with other provisions of this Declaration :
of Condominium, ASSOCIATION, upon written request of the owner_ . A e
of such APARTMENT UNIT, shall furnish to the proposed Lessee, Purchaser
or Mortgagee, a statement verifying the status of payment of any
assessment which shall be due and payable to ASSOCIATION by the
owner of such APARIMENT UNIT. Such statement shall be executed
by any officer of the Corporation and any Lessece, Purchaser oY
Mortgagee may rely upon such statement in concluding the proposed
lease, purchase or mortgage transaction, and ASSOCIATION shall
be bound by such statement. . :
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. ‘ M. In the event that an APARTMENT UNIT is to be leased,
sold or mortgaged at the time when payment of any assessment against
the owner.or said APARTMENT UNIT and such APARTMENT UNIT due to
ASSOCIATION shall be in default {(whether or not a claim of lien
has been éecorded by the ASSOCIATION), then the rent, proceeds
of such purchase or morigage proceeds, shall be applied by the
Lessee, Purchaser or Mortgayece first to payment of any then delinquent
assessment or installments thercof due to ASSOCIATION before the
payment of any rent, procseeds of purchase or mortgage procceds
to the owner of any APARTMENT UNIT who is responsible for payment
of such delinguent assessment.

N. In any voluntary conveyance of an APARTMENT UNIT
the Grantee shall be jointly and scverally liable with the Grantor
for all unpaid assessments against the Grantor made prior to the
+ime of such voluntaxy conveyance, without prejudice to the rights
of the Grantee to recover from the Grantor the amounts paid by
the Grantee therefor. SRR

0. Institution of a suit at law to attempt to effect
collection of the payment of any delinguent assessment shall not
be deemed to be an election by ASSOCIATION which shall prevent
its thereafter seeking enforcement of the collection of any sums
remaining owing to it by foreclosure nor shall proceeding by forecclo-
sure to attempt to effect such collection be deemed to be an election
precluding the institution of suit at law to attcmpt to effect
the collection of any sum roemaining due to it.

P. Notwithstanding anything in this Declaration of Condo-
minium to the contrary, it is declared that so long as the Developer
shall own any of the APARTMENT UNITS ¢in the CONDOMINIUM, Developer
and the APARTMENT UNITS owned by it siall not be subject to assessment
as provided for in this Declaration of“Condominium. Annually an

-y N

amount equal to the total asscssment madex~by the ASSOCIATION against’
owners of APARTMENT UNITS othexr than the Déveloper which amount
shall include resexrve for replaccment, opefﬁting resexrves, depre-
ciation reserves or expenses and capital expégditures shall first

be expended for the operation and maintenance 9f the Condominium,

In the event said total annual assessment made by the ASSOCIATION
against owners of APARTMENT UNITS other than the Developer 1is not
sufficient to pay the cost of operation and maintenance of the Con-
dominium then the Developer shall make up and pay the ASSOCIATION

the deficiency.

. 0. Notwithstanding anything in this Declaration of Condo-
minium to the contrary, it is declared that so long as Developer

. has not submitted to a condominium plan of ownership each and every

Condominium in CLEARBROOKE Developer shall not be subject to assessment
as provided for in this Declaration of Condominium, for its prorata
share of the CLEARBROOKE DRIVE MAINTENANCE COST, ETC. as described
in the Development Plan in Article IIY of this Declaration of Con-
dominium but instead Developer shall be assessed and pay to the
ASSOCIATION in lieu thercof a sum ecqual to its prorata share of

said CLEARBROOKE DRIVE MAINTENANCE COST for each calendar year.,
Developer's prorata share of said CLEARBROOKE DRIVE MAINTENANCE
cosT, ETC. shall be computed by multiplying the actual QLEARBROOKE
DRIVE MAINTENANCE COST, ETC. for cach calendar year by a fraction,
the numerator of which shall be determined by deducting the total
number of APARTMENT UNITS in all Condominiums in existence in CLEAR-
BROOKE that include for purposcs of access an cascment for private
access way over said CLEARBROOKE DRIVE from the number of APARTMENT
UNITS planned by Developer for all Condominiums in CLEARBROOKE

that include for the purpose of access an easement for private
access way over said CLEARBROOKE DRIVE, which total number initially
as set forth in Article .III of this Declaration of Condominium

is 96, which number or figure is subject to change as set forth

in Article III of this Declaration of Condominium., The denominator

of said fraction shall initially be 96 as set forth in Article
Y11 of this Declaration of Condominium, however, the same is subject

-

to change as set forth in said Article IIX of this Declaration

~}+ of Condominium.

28
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_ Developer's obligation for CLEARBROOKE DRIVE
MAINTENANCE COST, ETC. shall be in addition to Developer's obliga-
tions as set forth in the preceding paragraph "P" of this Article
XXXI.

ARTICLE XXXIT

TERMINATION

.- Notwithstanding anything to the contrary contained in
Article ¥XVII, in the event of fire or other casualty or disaster
which shall destroy the APARTMENT UNITS in all Condominiums in
CLEARBROOKE as to require more than five-sixths (5/6) of all such
buildings to be reconstructed as determined by the Board of Directors
of the ASSOCIATION, then this Declaration and the Plan of Condominium
Ownership established herein and all Declarations and Plans of
Condominium Ownership in said CLEARBROCKE, shall terminate, unless
all of the owners of such APARTMENT UNITS agree that the said buildings
shall be roconstructed, or unless any policy or policies of casualty
insurance which may cover the damage or destruction of said buildings
requires the reconstruction thercof as a condition precedent to
payment of insurance proceeds under such policy ox policies, but
notwithstanding the fact that the owners of all APARTMENT UNITS
agree to reconstruct said buildings, or if such policy or policics
of casualty insurance regquire the same to be reconstructed, this
Peclaration of Condominium and Plan of Condominium Ownexrship established
herein shall be terminated if there exists any regulation or order
of any governmental authority having jurisdiction of the Project
which may then prevent the reconstruction of said Condominium building,
although nothing hexein contained shall be construed as releasing
or in any manner changing any obligation which may be owed to ASSOCIA-
TTON for itself and for the benefit of ‘the owners of all APARTMENT
UNITS, under any insurance policy oxr policies then existing. If,
as above provided, this Declaration of Condgminium and the Plan
of Condominium Ownership established hereinCare to be terminated,
then a Certificate of a Resolution of the Boaxrd of Directors of
ASSOCIATION to said effect and notice of cancéllation and termination
hercof shall be executed by the President and Secretary of ASSOCIA-~
TION in recordable form, and such instrument shall be recorded
in the public recoxds.of Pinellas County, Florida. Upon termination
of the Declaration of Condominium, and the Plan of Condominium
Ownership established herein, which termination shall occur simultancously
with the termination of the other Declarations and Plans in CLEARBROOKE,
211 of the owners of all APARTMENT UNITS in this CONDOMINIUM shall
be and become tenants in common as to the ownership of all the
real property located in this CONDOMINTUM and which is described
in Exhibit "A" attached to this Declaration theretofore subject
to said Plan of Condominium Ownership together with any then remaining
improvement thercon. The undivided interest in such real property
and remaining improvements thereon held by the owner ox owners
of cach APARTMENT UNIT in this CONDOMINIUM shall be the same as
as the undivided interest in COMMON ELEMENTS appurtenant to cach
APARTMENT UNIT as set forth in Article XI of this Declaration of
Condominium and the lien of any. Mortgage or other encumbrance upon
each APARTMENT UNIT shall attach, in the same order of priority,
to the percentage of undivided interest of the owner of an APARTMENT
UNIT in the properly and the then remaining improvements as above
provided. Upon termination of this Declaration of Condominium
and the Plan of Condominium Ownership established herein, the Insurance
Trustee shall distribute any insurance indemnity*which may be due
under any policy or policies of casualty insurance to the owners
of the APARTMENT UNITS and their respective Mortgagees, as their
respective interest may appear, such distribution to be made to
the owner or owners of ecach APARTMENT UNIT in accordance with their
. then undivided interest in the real property and remaining improvements




U s sk 3

as heréinbefore provided.

0R. 4745 st 1430

el Upon termination of the Plan of Condo-
minium Ownership created hereby that portion of the assets of the

ASSOCIATION owned by the owner or owners of all APARTMENT UNITS

. in this CONDOMINIUM shall then be distributed to all of the owner

or owners of cach APARTMENT UNIT and to his or their Mortgagees

as their respective interests may appear.

That portion of the
assets of the ASSOCIATION owned collectively by all of the owners
of APARTMENT UNITS in this CONDOMINIUM shall be determined by multiplying

the total assets of the ASSOCIATION by a fraction, the numerator

of which shall be the total number of APARTMENT UNITS in this CONDOMINTUM

and the denominator of which shall be the total number of APART-
MENT UNITS in existence in all Condominiums in CLEARBRCOKE. In

order to arrive at each APARTMENT UNIT owner's share of said assctis

the result of said multiplication shall be further multiplied by

cach APARTMENT UNIT owner's percentage of COMMON EXPENSES as set

forth in paragraph " {A) (1)" of Article XXXI of this Declaration.

Except in the cvent of this Declaration of Condominium
and the Plan of Condominium Ownership established being terminated
as hereinbefore provided, this Declaration of Condominium and said

Plan of Condominium Ownership may only be otherwise terminated
by the unanimous consent of all of the owners of all APARTMENT
UNITS in all Condominiums in CLEARBROOKE and all of the parties

holding Mortgages, liens or other encumbrances against any of said
APARTMENT UNIZ®S in which event, the ftermination of the CONDOMINIUM

shall be by such plan as may be then adopted by said owners and

parties holding any Mortgages, liens or other encumbrances.
election to terminate this Declaration of Condominium and the Plan

of Condominium Ownership establisheﬁ&berein shall be executed in
writing by all of the aforesaid paxtﬁ@g and such instrument ox
instruments shall be recorded in the puglic records of Pinellas

County, Florida. Q,
v,

| In the event of terminatiogkof CONDOMINIUM as above
provided any exclusive right to use any area)constituting LIMITED
COMMON ELEMENTS and which may be an appurtenance to any APARTMENT

UNIT shall automatically become a part of the APARTMENT UNIT to

which it is appurtenant.

ARTICLE XXXIII

AMENDMENT TO DECLARATION OF CONDOMINIUM

apr—— e aa o o .
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Except for any alteration in the pexcentage of ownership
in the COMMON ELEMENTS appurtcnant to cach APARTMENT UNIT or alteration
of the basis for apportionment of asscssments both for CLEARBROOKE

COST and CLEARBROOKE DRIVE MAINTENANCE COST, ETC., vhich may be
levied by ASSOCIATION in accordance with the provisions hereof,

in which said instances consent of all of the owners of all APARTMENT
Condominiums in CLEAR-

UNITS and their respective Mortgagees in all

BROOKE as to CLEARBROOKE DRIVE MAINTENANCE COST, ETC., and all,

BROOKE and their respective Mortgagees as to
be required, this Declaration of Condominium
the following manner:

An amendment or amendments to this
may be proposed by the Board of Directors of
upon a vote of the majority of the Directors
of members of ASSOCIATION whether meeting as

.......

CLEARBROOKE COST shall

may be amended in

Declaration of Condominium

ASSOCIATION acting
or by the majority

members or by instrument

in writing signed by them. Upon any amcndment or amendments to
this Declaration of Condominium being proposed by said Board of

Directors or members, such proposed amendment ox amendments shall
be transmitted to the President of ASSOCIATION, or such other officer
~of ASSOCIATION in the abscnce of the President, who shall thereupon

~ call a Special Meeting of the Members of the
-~ date not sooner than twenty (20} days nor latexr than sixty (60)

~30~

ASSOCIATION for a

- - -

Such
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days from rcceipt by him of the proposed amendment or amendments,

and it shall be the duty of the Secretary to give cach member written'
or printed notice of such Special Mééting, stating the time and .
place thereof, and reciting the proposed amendment or amendments

in reasonably detailed form, which notice shall be mailed not less
than ten {(10) days nor more than thirty (30) days before the date

set for such Special Mceting. If mailed, such notice shall be

deemed to be properly given when deposited in the United States:

Mail addressed to the member at his post office address as it appears
on the records of the ASSOCIATION, the postage thereon prepaid.

Any member may, by written waiver of notice signed by such member,
waive such notice, and such waiver, when filed in the records of

the ASSOCIATION, whether before or after the holding of the nmeceting,
shall be decemed equivalent to the giving of such notice to such
member. At such meeting, the amendment or amendments proposed

must be approved by an affirmative vote of not less than seventy-
five per cent (75%) of the members of the ASSOCIATION in order

for such amendment or amendments to become effective. Thereupon,

such amendment or amendments of this Declaration of Condominium

chall be transcribed and certified by the President and Secretary

of ASSOCIATION as having been duly, adopted, and the original or

an executed copy of such amendment or amendments so certified and
executed with the same formalities as a Deed shall be recorded

in the public records of Pinellas County, Filorida, within ten {10)
days from the date on which ithe same becanme effective, such amendment
or amendments to specifically refer to the recording data identifying
the Declaration of Condominium. “hercafter, a copy of said amendment
or amendments in the form in which the same were placed of record

by the officers of ASSOCIATION shall be delivered to all of the

owners of all APARTMENT UNITS, but delivexry of a copy thereof shall
not be a condition precedent to the cffectiveness of such amendment
or amendments. At any meeting held tof}onsider such amendment

or amendments, the written vote of any mémber of ASSOCIATION shall

be recognized if such member is not in aggbndance at such meeting

or represented thereat by proxy, provided such written vote is
delivered to the Secretary of ASSOCIATION at%pr prior to such meeting.
Furthermore, no amendment to this Declaration- shall be adopted

which would operate to affect the validity or priority of any mortgage
held by a Mortgagee or which may alter, amend or modify, in any
manner whaktsoever the rights, powers and privileges granted and
reserved herein in favor of any Mortgagees or in favor of the Developer
without the consent of all such Mortgagees oxr the Developer, as

the case may be.

ARTICLE XXXI1IV

REMEDIES IN EVENT OF DEFAULT

The owner or ownors of cach APARTMENT UNIT shall be governed
by and skall comply with the provisions of this Declaration of
Condominium, and the Articles of Incorporation and By-T.aws of ASSOCIA-
TION, and its Rules and Regulations as any of the same are now
constituied or as they may be adopted and/or amended from time
to time. A default by the owner or owners of any APARTMENT UNIT
shall entitle ASSOCIATION or the owner or owners of other APARTMENT
UNIT or APARTMENT UNITS to the following relief:

A. Failure to comply with any of the terms of this
Declaration of Condominium or other restrictions and regulations
contained in the Articles of Incorporation or By-Laws of ASSOCIATION
or its Rules and Regulations, shall be grounds for relief which

may include, without intending to limit the same, an action to

recover sums due for damages, injunctive relief, foreclosure of
lien or any combination thercof, and which relief may be sought
by ASSOCIATION or, if appropriate, by an aggrieved owner of an

APARTMENT UNIT;
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. B, The owner or owncrs of each APARTMENT UNIT shall
be 1iable for the expense of any maintenance, repair or replacement
rendered necessary by his act, neglect or carelessness, or by that
~of any member of his family, or his or their guests, cmployces,

" agents or lessees, but only to the extent that such expense is

not met by  the procceds of insurance carried by ASSOCIATION. Such
l1iability shall include any increase in fire insurance rates occassioned
by use, misuse, occupancy or abandonment of an APARTMENT UNIT or -

its appurtenances. Nothing herein contained, however, shall be
construed so as to modify any waiver by insurance companics of

rights of subrogation; : ‘

: _ C. In any proceceding arising because of an alleged
~default by the owner of any APARTMENT UNIT, the ASSOCIATION, if
successful, shall be entitled to recover the cost of the proceedings,
and such reasonable attorney's fees as may be determined by the
Court, but in no event shall the owner of any APARTMENT UNIT be
entitled to such attorney's fees;

_ D. The failure of ASSOCIATION or of the owner of
an APARTMENT UNIT to enforce any right, provision, covenant or

condition which may be granted by this Declaration of Condominium

or any above mentioned documents shall not constitute a waiver

of the right of ASSOCIATION or of the owner of an APARTMENT UNIT

to enforce such right, provision, covenant ox condition in the

future;

E. All rights, remedies and privileges granted

' to ASSOCIATION or the owner or owners(of an APARTMENT UNIT pursuant

to any terms, provisions, covenants orﬁégnditions of this Declaration
of Condominium or other above mentioned“documents, shall be deemed

to be cumulative, and the exercise of anyqone ox more shall not

- be deemed to constitute an election of remébies, nor shall it preclude
- the party thus exercising the same from exefcising such othexr and

" additional rights, remedies, or privileges as(may be available

- to such party at law or in equity; . ‘ﬁ_

, F. The failure of the Developer to enforce any
right, privilege, covenant or ccndition which may be granted to

it by this Declaration of Condominium or othexr anove mentioned

. documents shall not constitute waiver of the right to either of

" said parties to thereafter enforcé such right, provision, coven-

. ant or condition in the future.

ARTICLE XXXV

USE OR ACQUISITION OF INTEREST IN THE CONDO-

MINIUM O RENDER USER OR ACQUIRER SUBJECT TO

PROVISIONS OF DECLARATION OF CONDOMINIUM,
RULES AND REGULATIONS

: All present or future owners, tenants, or any other person
- who might use the facilities of the CONDOMINIUM in any manner are

- subject to the provisions of this Declaration of Condominium and

" all documents appurtenant hereto that are incorporated herewith

and the mere acquisition or rental of any APARTMENT UNIT, or the

" mere acts of occupancy of any APARTMENT UNIT shall signify that

the provisions of this Declaration of Condominium and such documents
are accepted and ratified in all respects.
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o - ARTICLE XXXVI

.gézRIGHT OF DEVELOPER TO SELL OR LEASE APARTMENT
'? UNITS OWNED BY IT FREE OF RIGHT OF FIRST RE-
- FUSAL; RIGHTS OF DEVELOPER RELATIVE TO THE

DIRECTORS OF ASSOCIATION AND INTEREST "1

. So long as Developer shall own any APARTMENT UNIT the

said Developer shall have the absolute right to lease, sell, transfer
and/oxr convey any such APARTMENT UNIT to any person, firm or corpora-
tion, upon any terms and conditions it shall deem to be in its

own best interest, and in connection therewith the right of first
refusal herein granted to ASSOCIATION shall not be operative or
effective in any manner as to Developer. Until Developer has closed
sales of all of the APARITMENT UNITS of the CONDOMINIUM, as well 3 !
as the sales of all APARTMENT UNITS built or to be built or planned -
in the balance of CLEARBRQOKE;or until Decembexr 31, 1979 ; or until
Developer voluntarily elects to terminate its control of

the ASSOCIATION, whichever shall first occur, the first Directors

of the ASSOCIATION designated in the Articles of Incorporation
hereof, shall continue to serve, and in the event of vacancy, the
remaining Directors shall f£ill any vacancy; and if there are no
remaining Directors the vacancy shall be filled by the Developer;
provided, however, notwithstanding the foregoing, that so long

as the Developer shall own or hold title to one or moxre APARTMENT
‘UNITS, it shall have the continuing right to designate one member

of each Board of Directors from cach Condominium in CLEARBROOKE

in which it shall continue to own one or more APARTMENT UNITS.
Whenever Developer shall be entitled to designate and select any
person or persons to serve on any Board of Directors of ASSOCIATION
the manner in which such person or p%%sons shall be designated

shall be as provided in the Articles 6§$Incorp0ration and/ox By-

Laws of ASSOCIATION. Developer shall hdve the right to remove

any person or persons selected by it to act and serve on said Board
of Directors and to replace such person oi%persons with another
person or persons to act and serve in the place of any Director

or Directors so removed for the remainder oflthe unexpired term

of any Director or Directors so removed. Any Director designated
“and selected by Developer need not be a resident in the CONDOMINIUM.

Any representative of Developer serving on the Board
] ~ of Directors of ASSOCIATION shall not be required to disqualify
B . himself upon any vote, upon any mamagement contract or other matter
: " as to which the Developer or the said Director may have a pecuniary
: . or other interest. Similarly Developer, as a member of the ASSOCIA-
N ! TION shall not be required to disqualify itself in any vote which
: " may come before the membership of ASSOCIATION upon any Management
Contract or other matter between Developer and ASSOCIATION whether
said Developer may have a pecuniary or other interest,

ARTICLE XXXVIT

RIGHTS OF DEVELOPER ASSIGNABLE

All rights in favor of Developer reserved in this Declaration :
of Condominium and in the Articles of Incorporation and the By- L .
L.aws of the ASSOCIATION are freely assignable in whole or in part -
by Developer and may be exercised by the nominee of Developer and/or
exercised by the successor or successors in interxest of Developer.

ARTICLE XXXVIIIX

SEVERARILITY
. In the event that any of the terms, provisions or covenants
ey of this Declaration of Condominium are held to be partially or
" LM ywholly invalid or unenforceable for any reason whatsoever such _“J

- -
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holding shall not effect, alter, modify, or impair in any manner
whatsoever any of the other terms, provisions and covenants hereof
or the remaining portions of any terms, provisions orx covenants
held to be partially invalid or unenforceable. -

ARTICLE XXXIX

v
" .t

I, IBERAL CONSTRUCTION

-'The provisions of this Declaration of Condominium shall
f creating a uniform

be liberally construed to affect its purpose O
Plan of Condominium Ownership.

ARTICLE XL

. DECLARATION OF CONDOMINIUM BINDING UPON )
DEVELOPER, ITS SUCCESSORS AND ASSIGNS
AND SUBSEQUENT OWNERS

The restrictions and burdens imposed by the covenants

of this Declaration of Condomini
covenants running with the land, and shall constitute an equitable

servitude upon each APARTMENT UNIT and its appurtenant undivided
ipnterest in the COMMON ELEMENTS,

shall be binding upon Developer,
upon all parties who may subsequently become OW
UNITS in the CONDOMINIUM, and their respective.

successors and assigns.s ¢

IN WITNESS WHEREOF, F & ﬁ%@UILDERS, INC., has caused
ts Syr. Vice President

these presents to be executed in its“name by i
and its corporate seal to be hereunto ‘affixed, attested by its

Assistant Secretary, this qt4  day of—’y, v e
N
. - PR . - o -
<
o
F & R BUILDERS

its successors and assigns, and
ners of APARTMENT

Signed, sealed and delivered
‘4n the presence of:

: . . . H e vitg B, “r LR A

i AR oA ff%
: - CArNng Bolokin, Senior A 7%
- .. PP 2 f#

. 3 - 5 U-) {:J )
| | : ? T, b / - _
Lm;ziiﬁifxz{ N f37(Z§£4}&£% Attest? N g LR
- ' Kathliden | E. Sierna, Bssistant
‘ ) 8Secretary

JOINDER BY ASSOCIATION

}
FOR GOOD AND VALUABLE CONSIDERATION, receipt of which.

is hereby acknowledged, CLEARBROOKE
TION, INC., hereby agrees to accept all of the benefits, duties,

ilities, obligations and burdens imposed on it by the

responsib
provisions of this document.
= IN WITNESS WHEREOF, CLEARRROOKE TOWNHOUSE CONDOMINIUMS ]
ASSOCIATION, INC., has caused-this document to be signed in its
name by its President and its corporate seal affixed, attested
to by its Secretaxy, the day and year first above written.
Signed,sealed and delivered CLEARBROOKE TOWNHOUSE co&mqﬁﬁgpumgg% -
in the presence of: : . ; .gf}ﬁﬁuﬂﬁﬁaﬁ%,x
<. S AR R AR
; 3 ");y W
= p T ll

. B\

um are intended to and shall constitute

and this Declaration of Condominium

heirs, legal representatives,

,_l97é ‘-

TOWNHOUSE CONDOMINIUMS ASSOCIA-

7&%0@@ \///)(ééﬁj,éf . Attest /a&@c A 5“'

_ BeRL

-3 4

) _.»M‘?ig’

L
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) _
COUNTY OF DADE } '

The foregoing instrument was acknowledged before me this
" g% day of (Otisce . 197%, by IRVING BOLOTIN and KATHLEEN E. “—1
STIERRA, as Senigr vice President and Assistant Secretary, respectively, j
of F & R BUILDERS, INC., a Florida coxporation, on behalf of the

corporation.

. LR LA
ot 4 ¥d vy

S N4 RC S .

B GRTEEAR LU EEEE NOTARY PUBLIC, Gtate @f Florida
oy, AR

My;§omm$s§§§n=e§plres:

.. 01 o I '

L]
-

NOTARY PUBLI C STATE OF FLORIDA AT LARGE
- MELOMMISSION EXPIRES JUNE . 20 1981
" AONDED THRU GERERAL INS  UNOFRWRI 525

STATE OF FLORIDA )
: )

COUNTY OF DADE )

The foregoing instrument(was acknowledged before me this B

2 day of (yteace. , 197%, S'y)Robert C. Bigham and Victor L. Stosik, . ;

as Vice  Pres@dent and Secretaxy, reSpectively, of CLEARBROOKE . ,

TOWNHOUSE CONDOMINIUMS ASSOCIATION, INCJ?&@ Florida non-profit corpo-.
ration, on behalf of the corporation. 4%_ '

O('\

NOTARY PUBLIC, State.z?’Florida

My commission expires:
\3_\5 L. _
" NOTARY PUBLLC_ STATE OF FLORIDA AT LARGL
7Y COMMISSION BXPIRES JUNE .70 1981
GONDEEYHRULGANER AL 1S LNDSUNRE RS
mid e
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PARCEIL "Qi

A non-exclusive cascment for ingress and cgress, for use and.
enjoyment and maintenance for powWer, electric, telephone ser-
vice, water, scewer and other utility services and lighting faci-
1ities, irrigation, telcovision transmission facilities, security
. service and facilities in connection therewith over, aAcCross,
under and through the following described property., situate,

lying and being in Pinecllas County, Florida, described as follows:

 Begin at the Northwest cornexr of the NE 1/4 of the SW 1/4 of
Section 29, Township 29 gouth, Range 16 Bast, and run thence

g. B8°47'44" B. along the Fast and West centerline of said Scc-
tion 29 and the centerline of County rRoad #118, 141.88 feel;
thence S. 0°30'39%9" E. 40.02 feet to a point on t+he Southerly -
right-of-way iine of said County Road 4118 for a point of begin-
! ning; thence continue S. 0°3073%" E. 257,01 feet; thence S.

' gge47'44" E. 24.02 feet; thence S. 0°30%39" E. 624.06 feet;
thence S. 29°291'21" W, 12.84 feel; Lhenceﬂﬂ. 89°29'21" E. 58.43
feet; thence N. 0°30'39" W. 633.62 feet: tﬁbnce g. 88°47'44" E.
24.02 feet; thence N. p°30*39" W, 25.01 feet to a point on the
5 Southerly right-of-way 1ine of said County ﬁb@d $118; thence
N, 88°47'44" W. along said Southerly right-of-“way line, 100.04
feet to the point of beginning. ' L

PARCEL “D" . i

g~

A non-exclusive mutual cascment for ingress and egress. foxr use
and enjoyment and maintcnance;, and for power, electric, te%ephone
seyvice, water, Sewer and other utility sexvices and lighting
facilities, jrrigation, television fransmission facilities,
security service and facilities in connection therewith oveXx,
across, under and through the following described property.,
situate, lying and being in Pinellas County, Florida, described
as follows:

Regin at the Morthwest cornexr of the NE 1/4 of the SW 1/4 of
Section 29, mownship 29 South, Range 16 East and run thence

s, 0°12'01" E. 40.01 feect to a point on the Southerly right- |
of -way line of County Road 4118 for a point of beginning; thence
continue S. 0°12'01" E. 181.17 feet; thence N. 89°29'21" E.
167.01 feet; thence N. 0°30'39" W. 151.18 feet; thence N.
ggo47'44" W. 24.02 feet; thence N. 0°30'39" W. 25.01 feet to

a point on the Southerly right-of-way line of County Road §118;
thence N. gge47'44" W, along caid Southerly right-of-way line
142.10 feet to P.0O.B.

EXHIBIT A

. PAGE-1-
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PARCEL "S"

Begin at the Northwest corner of the Northeas
Southwest 1/4 of Section 29, Township 29 Scuth, Range 16
East, Pinellas County, Florida; thence S. 00%12'01'E., 1243.81
feet to the Point of Beginning; thence N. 89929'21"E., 101.00
feet; thence N. 46°03'08"E., 48.90 feet; thence N. 89529‘21“
E., 88.00 feet; thence S. 49%04'42"E., 33.35 feet; thence S.
89029'21" E., 90.00 feet; thence S. 00030'39"E., 122.88 feet;

thence N. 89910'28"W., 340,13 feet; thence N. 00°127017%.,
103.41 feet to the Point of Beginning.

t 1/4 of the

Subject to restrictions
and easements of record

, reser

, and such other e

vations, conditions, limitations
asements as may be

required.

Developer,

F & R Builders,

Inc.,

for itself and its

nominee and its successors an

d assigns, reserves an easement

or easements as may be necessary or required by developer

in its sole discretion, over, across,

u

nder and through any

of the hereinbefore describe

d real pro

perty for ingress and

egress, inc
walkways,

facilities, irrigation,

security service and facil

iuding ingress an
for use and enjoymen
telephone service, water and

d

O

televi
itie

egreés over driveways and

t ard, for power, electric,

ther utility services; and lighting
sion tfansmission facilities,

s in conhection therewith.

All such easements are reserved by developer until all property
described in the declaration as Clearbrooke has been submitted

‘+ +o condominium ownership, and developer reserves the right

to grant and convey from time to time, suchleasement or easements

and cross-easements ovekx, across,

under and

“hrough any of the

hereinbefore described r

eal property,

in faveor of other

condominiums to be estab

including but not limi

lished

in Clearbrooke and others,

ted to mortgage lenders,

when required

the development of Clearbrooke progr

essgses.

by mortgage lenders, as

EXHIBIT “A"
Page 2
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EXHIBIT B

e TP At A —

LEGAL DESCRIPTION OF LANDS DESCRIBED AS
__ CLEARBROOKD

Begin at the Northwest corner of the Northeast 1/4
of the Southwest 1/4 of Section 29-29-16 and run
themce S. 88°47'44" E., 332.97 feet along the Dast
and West centerline of said Section 29 and the
centerline of County Road #118; thence S, 0°30'39"
E., 1336.18 feet to the 40 acre line; thence

N. 89°10°'28" W. along said 40 acre line, 340.16
feet; thence N. 0°312'01" W., 1338.23 feect. to P.0O.B.
LESS Northerly 40.0 feet thexrcof for Road purposes
of County Road No.ll8.

%
8
<
o,

s

Q

%
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PERCENTAGE OF UNDIVIDED INTEREST IN
COMMON ELEMENTS APPURTENANT TO EACH
APARTMENT UNIT IN CLEARBROOKE TOWNHOUSE
CONBOMINIUMS, PHASE X

BUILDING/UNIT MODEL INTERIOR SQ. FT. PERCENTAGE . B
12 1890 E 1042 8.55923
1892 0 987 8.10744
1894 0 087 8.10744 |
1896 E 1042 8.55923 S
13 1889 E 1042 8.55923
1891 0 987 8.55923
1893 0 987 8.55923
1895 E 1042 - 8.55923
14 1881 £ 1042 8.55922
1883 0 987 8.10744
1885 0 987 8.10744
1887 E 1042 8.55922
<
% ;
29 :
A
% l
8) z
%
o}
o/ g
EXHIBIT "D" :
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STATE OF FL@BEDAG@QN
Ol

[, RICHARD {DICK} STONE, Sccretary of State of the State of Florida, do hereby

certify that the following is a true and correct copy of

CERTIFICATE OF INCORPORATION

OF

CLEARBROOKE TOWNHOUSE CONDOMINIUMS ASSOCIATION, INC.

a corporation not for profit arganized and existing under the Laws of the State of

Florida, filed on the 1p¢h dayof 04/0 June, AD., 1974,
. N ,
as shown by the records of this office. <,
& f
%

8: |
% .
x .

GIVEN under my hund and the Great
Seal of the State of ff!orida,‘ at
Tallohassee, the  Capital, this  the

12th day of June,

AD., 19 74.

SECRETARY OF STATE

EXHIBIT E

-
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ARTILCLES OF THCORPORANILON
or
CLEARBROOKE 9OWNHOLSH CONDOMINIUMS ASSOCIATION, INC,
(A Corporation Mot For Profit)

In order to form a corporation under and in accordance
with the provisions of the Laws of the State of Florida for the
Formation of Corporations Hot For Profit, we, the undersigned,
hereby associate ourselves into a corporation for the purpose and
with the powers hereinafter mentioned; and to that end we do, hy

these Articles of Incorporation, set forth: C”
= e, Fr
370 — e,
ARTICLE I co
P —— s At i R e ‘}':“ -
.3:(1“ (-Q -~
the name of the Corporation shall be: Hﬁ% -
CLEARBROOKE TOWRHNOUSE CONDOMINIUMS ASSOCIATION, INC. ff‘;\c:“ c’P“ «
(hereinafter referred to as the "Corporation”) s 5
?;1t-3;
ARDICLE TT O

The purpeses and objects of the Corporation shall he to
administer the operation and management of all condominiums to
be established in accordance with the Condominium Act of the State
of Florida and pursuant to tho Development Plan set forth in the
Declaration of Condominiwm, upon and within the following described
propexrty situate, lying and being in Pinellas County, Florida, to-wit:

SEE EXHIBIT A" ATTACHEDZIERETO AND MADE A PART HEREOF
(SAID PROPERTY TO HE HEMEINAFIER REFERRED 10 AS "CLEARBROOKE")

and to undertake the performance of t@e acts and duties incident
to and administration of the operationkand management of each and
every said Condominium in accordance wfﬁh,the terms, provisions,
conditions, and authorizations contained~@n these Articles of In-
corporaticon, and which may be contained iﬁ%the formal Declarations
of Condominiums which may be recorded in the public records of
Pinellas County, Florida, at the times portions of said property, and the
improvements now or hercafter situate thereon, are submitted to
plans of condominium ownership; and to own, operate, lease, sell,
trade and otherwise deal with such property, whether real or por-
sonal, as may be necessary or convenicnt in the administration

of said condominiums; and further to foster a fine residential

‘community throughout the development known asCLEARBROOKE located

in Pinellas County, Florida, and in this respect to cooperate and
deal with other Condominiwm Associations, if any, and entities to
accomplish this objective. The Corporation shall be conducted as
a non-profit organization for the benefit of its members.

ARTICIE 1I1

e s i St | ¥

Phe Corporation shall have the following powers:

1. The Corporation shall have all of the powers and
privileges granted to Corporations ot for Profit under the law
pursuant to which this Corporation is chartered and pursuant to
the Cendominium Act of the State of Florida.

2. The Corporation shall have all of the powers recason-
ably necessary to implement and effectuate the purposcs of the
Corporation, including but not limited to the following:

{a} To make and cstablish reasonable rules and e
requlations governing the use of APAKTMENT UNTTL, Comwmon Elements

and Limited Conmon Rlomenbs in sadd Condominiume as said torms
may be defined in said beclavations of Condominium to he recorded.

[T AL ELE I

e et ¥
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() o huy, 5ell, Toeane, mod g 0, or otheywise
denal with any and all property, wWhether real or personal.

(¢} To levy and vollect assessments against membeys
of the Corporation to defray the cOmMOn CXpenuiecs of the Condominiums
as may bec provided in said Doeelarations of Condominium and in the
By-Laws of this Corporation which may be hercafter adopted,
including the right to levy and collect assessments for the purposes
of acquiring, operating, lecasing, managing, and otherwise troding
and dealing with such property, whether real or personal, including
APARTMENT UNIYS in said Condominiums. o

(d) 7To maintain, xrepair, replace, operate and manage
the Condominiums and the propurty comprising same, including the
right to reconsiruct improvoements afler casualty and to make further
improvement of the Condominium property.

(e} To contract fer the management of the Condominiums
and to delegate to such contractox all of the powers and duties
of the Corporation except those which may be reguired by the Declara-
tions of Condominium to have approval of the Board of Directors
or Membership of the Corporation.

(£} To enforce the provisions of said Declarations
of Condominium, these Articles of Incorporation, the By-Laws of
the Corporations which may be hercafter adopted, and the Rules
and Regulations governing the use of said Condominiums as may be
hereafter established.

{g) To approve ox disapprove the transfer, lease,
mortgage and ownership of APARTMENT UMNITS as may be provided by
Declarations of Condominium and by the DBy-Laws.

{h) 7To deal with g}her condominium associations
or represcntatives thereol on matidrs of mutual interest and to
levy, collect and disburse funds {fom time to time as may be pro-
vided in the Declaxations of Condominium and By-Laws for the main-
tenance, repair and replaccment of prgberty located within the

1ands herein described or elsewhere notgﬁthstanding the fact that
such property lies outside of the Subject%property. :
y

(i} "To execute, undertake and accomplish all of
the rights, duties and obligations which may be granted to or imposcd
upon the Corporation pursuant to the Declarations of Condominium
aforementioned. :

ARTICLE 1V
The qualifications of the members, the manner of their
admission to membership and teyxmination of such membership and
voting by members shall be as follows:

1. The owners of all APARTMENT UNITS in all said
CONDOMINIUMS shall ke members of the Corporation and no other persons
or entitics shall he cntitled to membership except as provided
in item (5) of “AWPLCLE 1V" hercof.

2. Membership shall be pstablished by the aguisition
of foc title to an APARTMENYT UNIT, whether by conveyance, judicial
decree or otherwise provided that such acquisition shall be appro-
ved in accordance with, and conformed to the provisions of, these




S o i
e m_-u:_-_'.’-*:ﬂ':_ﬁ’.ao\ ]
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Articlen, ond applicablbe Do Tarat tonn ol Ceasdomi i um and The
By ~Liaw and he oonemben Ship o any jun (y shadl e srubommat tea iy
Lorminated npon his heing divented of all title to or hiis cntire
fee ownership interest in any APARTIENT URLT, oxcoept that nothing
hercin contained shall be construcd as terminating the membership
of any party who may Own Lwo or more APARTMENT upiTrs, or who
may own a fca ownoership interest in APARITMENT UNITS, SO long
as such party shall rotain tLitle to or a fee ownership interest
in any APARTRMENT UHLT. P

3. The interest of a member in the funds and assels
of the Corporation cannob be assignoed, pypothecatod or trans forred
in any manner, oxcepl as an appurtgnancae to his APARTMENT UNIT.
The funds and asscts of the Corporation shall belong solely Lo
the Corporation subject to the limitation that the same he expended,
held, ox used for the henefit of the Membhership and for the purposcs
authorized herein, in the Beclarations of Condominiwn, and in
the By-Laws which may be hercafter adopted.

4. On all matters on which the Membership shall be
entitled to vote, there shall be only one votc fox cach APARTHMENT
UNIT, which vote may be exercised or cast by the owner oY OowWners
of each APARIMBNT UNIT in such manner as may be provided in the
By-Laws hercaftoer adopted by the Corporation. Should any member
own more than one APARTMENT UNIT, such member shall be entitled
to exercise or cast as many votes as he owns APANTMENT UNITS,
in the manner provided by said By-Laws.

5. Until such time as a port.ion of the proparly described
in "ARTICLE II" hercof and improvements cons tructed thercon shall
be submitted to a plan of condominium ownership by the recordation
of a Declaration of condominium,the membership of the Corporation
shall be comprised of the Snbscrimegs to these Articles, cach
of which Subscribers shall o entithed to cast une vote on all
matters on which the Membership shall: be entitled to vote.

<
ARTICLE V7
Q

. y (4 .
The Corporation shall have perpetgal existence.

ARTICTE VI
The principal office of the Corporation shall he located

at 9555 North Kendall Drive, Miami, rlorida 33156,but tha corporar

tion may maintain of fices and transact business in such places

within or without the State of Florida as may from time to time

be designated by the Bourd of Directors; furthermore, the Board

of Directors may from time to time relocate the aforesaid prin-

cipal office.

ARTICLE VII

1. ‘The Board of Directors, until relinguishment of
contyol as hereinafter provided by F & R Builders, Inc., a
Florida corporation, or its nomince (the said ¥ & R Builders,; Inc.,
or its nominec beind referred to as 'peveloper®), shall consist
of five (5} Dirccltors, which Directors neced not be members of
the Coxporation.

After relinguishment of control by F & R BUILDERS, INC.,
or its nomince as hereinafter provided, the Doaxrd of Directors
shall consist of the number of Directors dotermined in accoxdance
with the By-T.aws Dbt not less than five (5) Diyectors; and in
the abaence of such detormination said Board shall consist of
five {5) Dircctorns. Aftaer rolinquishment of control by F & R
RUILDERS, TN, or its nominee as hereinafter provided, a majority
of the birectors shall be members of the Corporation.




ORLTHS rst 1450
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Lthe annual neeting-o!l the Dewmlaas dn thie matin, o debeywmiaed ey
the By-l.aws., Divectors may be o romovoed andd vacancies on Lhe
Board of Diroctors shall be £illed in the manner providoed by
the BDy-Laws. :

‘i
’

3. The first election of Directors shall not be held
antil after the Developer has relinguished control of the Cor-
poration which shall take place when it has closcd the sales
of all of Lhe AUAWFMENT URITS of all Condominiums 1O be formed
in CLEARBROCKE, or until the Developer voluntarily clects in
writing to terminate its control of the Condominium, or until
after the 31lst day of Devemboer, 1879, whichever shall first
occur (any one of which cvents heing hovein referyved to as
"Relinguishment of Control"), provided, however, and notwithstand-
ing anything herein contained, that so long as Doveloper 1s
the owner of one (1) or more APARTHMENT UNITS within the subject
property it shall have the continuing right to designate one , ) b e iad,
{1) member of cach Board of Dircctors from cach CONDOMINIUM o - o
in CLEARDROOKE in which it shall continue to own one (1) or ' . o
more APARDTMENT UN1'PS, notwithstanding the fact that it may
theretofore have relinguished control as hereinabove provided.

The Directors herein namcd shall serve until the first election
of Direcctors, and any vacancices in theilr number occurring before
the first election shall be $£illed by the remaining Directors
and if there are no romaining Directors, the vacancies shall

be filled by the Developer.

4. The names and addresses of the members of the first
Board of Direcclors who shall hold office until their successors
are clected and have gqualificd in accoxdance haerewith, or until
removed, are as follows:

NAME % ADDRESS
6 AL
Ralph W. Quartettil 4}~9555 North Kendall Drive
’EMiami, Florida 33156
%
P
Irving Bolotin 9555 North Kendall Drive %
Mia@%g Florida 33156 :

L
9555 Noxrith Kendall Drive
Miami, Plorida 33156 g

Neil Schaffel

John Glcason 9555 North Kendall Drive -
' Miami, Florida 33156 :

Jorge L. Dominicis 9555 North Kendall Drive |

Miammi, Florida 33156

ARTICLE VITIL

The affairs of Lhe Corporation shall be managed by
the officers in accordance with the By-Laws. The officers shall
be appointed from time to time by the Board of Directors; after
Developer shall have relinguished control of the Corporation,
appointment of of ficers shall take place at the first Boaxd
meeting following the annurl reciing of the Members of the Cor-
poration, which officers shall scrve at the pleasure of the
Board of Dircctors, The names and addriosses of the officers -
who shall serve uniil their sudecssors are appointed by the :
Board of Dircclors ave as Iollows:

PRESIDENT Ralph W. Quartetti 9555 N. Kendall Dr.,Miami,Fla
VICE PRESIDENT Jrving Bolotin 9555 N. Kendall Dr,,Miami,Fla
SECRETARY Johin Glecason 9555 N. Kendall Dr.,Miami, Fla
PTREASURER Jorge L. Dominicis 9555 N, Kendall Dr. ,Miami,Fla
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The first y-Laws of the Corporation shall bo
adoptad by the Board of birectors and may he altered, awmended
or rescinded in the manner provided by the By-laws at any duly
called mecting.

ARTICLE X
Every Dirxccltor and cvery officer of the Corporation

shall be indemnifiad by the Corporation against all expenscs

and liabilities, including counsel feas, reasonably incurred

by or imposed upon him in connection with any proceeding to which

he may be a party, oxr in which he may become involved, by rcason

of his being or having heen a Director or officer of the Corpora-

tion whether or not he is a Director or officer at the time such

expenses are incurred, except in such cases whercin the Director

or officer is adjudged guilty of willful misfeasance or malfeas-

ance in the perxfoimance of his dutics; provided that, in the

event of any claim for reimbursement oY indemnification hereunder

based upon a settlement by the Director or officer seeking such

reimbursement or indemnification, the indemnification herein

shall only apply if the Board of Directors approves such settlement

and reimbursement as being in the best interest of the Corporation.

The foregoing right of indemnification shall be in addition to

and not exclusive of all other rights to which such Director

or officer may be entitled.

ARYTCLE XTI

An Amendment or Amenduments to these Articles of Incorxporation
may be proposed by the Roard of Directors of the corporation
acting upon a vote of the majority of the Directors, or by the
members of the Corporation owning a@majority of the APARTMENT
UNITS in all Condominiums administeré@ hereby whether meeting
as members or by instrument in writingﬁgigned by them. Upon any
Amendment or Amendments to these Articles of Incorporation being
proposed by said Board of Directors or ﬁb@bers, such proposed
Amendment or Amendments shall be transmitted to the President
of the Corporation or other officexr of the (Corporation in the
ahsence of the President, who shall thereupéﬁﬁcall a special
neeting of the members of the Corporation for-“a date not sooner
than twenty (20) days noxr later than sixty (60} days from the
receipt by him of the proposed Amendment or amcendments, and it
shall be the duty of the Secretary to give to ecach member written
or printed notice of such Meeting stating the time and place
of the Meeting and reciting the proposcd Amendument or Amendments
in reasonably detailed form, which notice shall be mailed or
presented personally to ench member not less than ten (10) nor
more than thirty (30) days before the date set for such meeting.
If mailed, such notice shall be deemed to be properly given when
deposited in the United States mail, addressed to the mewmber
at his post office address as it appears in the records of the
Corporation and the postage thereon prepaid. Any member may,
by written waiver of notice signed by such member, waive such
notice, and such waiver when filed in the records of the Corporation
whether before or aftex the holding of the Meeting shall be cdeemed
equivalent to the giving of such notice to such member. At such
Meeting the Amendment or Amendments proposed must be approved
by an affirmmative vote of the members owning not less than
seventy-five percent (75%) of the APARTMENT UNIPS in all said
condominiums in order for such Amendment oY Amendments Lo
bocome effactive. Thercupon, such amandment or Amondmuents
of these Articles of Incorporation shall be transcribed and
cortified in such form as may be necessary to register the
same in the officae of the Sccretary of State of the State of
Florida, and upon the regictration of such Amendmenl or
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anendments with the said Seeretary of Dlate o coerl i ied copy

thereof shall Le recorded in the public records of Pipelian

County, Florida, within ten (J0) days from the date on which

the same are so registered., At any Mecting held to considern

such Amendment or Amnendments of these Articles of Incorporation,

the written vote of any membor of the Corporation shall be

recognized, if such momber 3s not in attendance at such Meeting

or represented thereoat by proxy, provided such written vote -_“]
is delivered to the Sceretary of the Coxporation at OX priox

to such Mceting.

Notwithstanding the foregoing provisions of this
SARTICLE XI" until Developer shall have relinquished control
of the Corporation as hereinabove provided, no amendment to
these Articles shall be adopted or become effective without _
the prior written consent of the Developer, its successors O : y

assigns,

T

ARTICLY XIT

Mhe names and addrcesses of the Subscrilbers of these

Articles of Incorporation are as follows:
ADDRESSES

NAMES ADDRBES SRS
Ralph W. Quartetti 9555 N. Kendall Dr., Miami, Florida 33156

Irving Bolotin 9555 N. Kendall Dr., Miami, Plorida 33156
Neil Schaffel 9555 N. Kendall Dr., Miami, Florida 33156

IN WITHNESS WHRREOF the subsceribers have herceunto sct their'
May , 1874,

hands and scals this m}l§gﬂday of  May ...

- f?’/éﬁ? (SEAL)

T GUARTLITT

(SEAL) g

SBPLOYLN

rs - o

KSXf ?
,MMHJL%%f:P {SEAL) L
CHAYYY |
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SEATE OF PLORINA , e
COQUNTY OF DADL

e,

REFORE ME, the undersigned authority, personally appoared
RALPII W. QUARTETTI, who being first duly sworn acknowlcedges that
he oxeccuted the foregoing Articles of Incorxporation for the pur-
poses therein cxpressced this  2)st gday of Moy , 1674, “”]

/)
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JHOTARY PUIRILLC Lorky puste, SIAIF of TLORIDA of LARGY

1134 COALSSION LAPILE Marl, 13, 1976

- L. punbrD THEU GLRIRAL HHOURNICE UNDLRARIE
4 luxp1}4}HbDTHhU () i U kS

My Comise

STATE OF FLORIDA
COUNTY OF DADE

e A ey b At ol

BEFORE ME, the undersigned authority, personally appeared
TRVING BOLOTIN, who being first Quly sworn acknowledges that he
oxecuted the foregoing Aricles of Incorporation for the purposes
therein expressed this 21st_day of  _  May | _ ¢ 1974,

—— o ———

Q‘éf ("'JR"Z;{A

/&OTARY PURLLC LUtATY PUBLIC, STATE of TLORIDA 8t U‘?Gtm?a :
tAYCOhHMSSHn&[XMﬁESJQN. 13, 19 &
Wl GEHERAL IMFJSARCE URULRHRITER

My Commisddon Expinas BORUD

s gt

STATE OF FLORIDA

COUNTY OF __ _DADE 7
, . On , 3
BEFORE ME, the undersigned.,authority, personally appeared '

P

MEIL SCHAFFEL, who being first duly sworn acknowledges that he
executed the foregoing Articles of Inégrporation for the purposes
therein expressed this 2lst day of <fﬂay | , 1974,

lZQé?%ngH%Z¢ E

/ NOTARY DPUBLIC HOTARY PUBLIC, SIATE of 11ORIDA at LARGE

MY COMEAISSION EXPINES JUR, 13, 1976
o BONDID THRU GENERAL JHSURANCE UKEBERWAI R

My Commissidn Expix
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VAL RIT A
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Begin at the Northwest corner of the Northeast 1/4
of the Souiliwvest 1/4 of Section 29-29-16 and run

. thence S. 88°47'44" 1,, 332.97 feet along the Last ke
and West centerline of said Sccotion 29 and the
centerline of County Road #118; thence S. 0°30°'39"
E., 1336.18 feet Lo the 40 acre line; thence
N. 89°10'28" W. along said 40 acre line, 340.16
feet; thence N. 0°12'01" W., 1338.23 fcet to P.O.B.
LESS Northerly 40.0 feet thercof for Road purposes N :
of County Road No. 118. v
<
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BY -T.AWS
OF
CLEARBROOKE TOWNIOUSE CONDOMINIUMS ASSOCIATION, INC.
A Corporation Not ¥For Profit Under the Laws of the State of Florida

— —

———————— PR

I. IDENITIY

1. ‘These are the By-Taws of CLEARBROCKE POWNHOUSE CON-=
DONTMIUMS ASSOCIATION, INC., a corporation not for profit, under
the laws of the State of Florida, hercinafter called "“ASSOCIATION".
The Association has been organized for the purpose of administexing
the operation and management of all Condominiums to be established
in accordance with the Condominium Act of the State of Florida,
and pursurant to the Development Plan set forth in the various
Declarations of Condominium, upon the following described property
situvate, lying and being in Pinellas County, Florida, to-wit:

SEF EXHIBIT “A" ATTACHED HIERETO AND MADE A PART HEREOY
(Said property to be hercinafter refarred to as "CLEARBROOKE")

2. The office of the Association shall be 89555 North
Kendall Drive, Miami, Florida 33156, or at such place as the
Board of Dircclors may defermine, from time to time.

3. The fiscal year of the Association shall be the
calendar year.

4. 'The seal of the Assoé%%tion shall bear the name
of the Association; the word “Floridax; the words “Corporation

Not For Profit", and the yecar of 1ncoﬁh$ration, an impression

_of which seal is as follows: (2%

- R LY (
A 7O
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?1“%thEMBERSHIP, YOTING, QUORUM, PROXIES

. . " f{'..‘\ N 3

s ikt NIt L

JHGONS, TUC

b .

a 1. The qualification of members, the manner of their
admission to membership and termination of such membership, and
voting by members shall be as set forth in "ARTICLE IV" of the
Articles of Incorporation of the Association, the provisions

of which said "ARTICLE IV" of the Articles of Incorporation,
are incorporated herein by reference.

2. A guorum at members' meetings shall consist of persons,
present in person or by Droxy, entitled to cast a majiority of
the votes of the entire membership.

3. The vote of the owners of an APARTMENT UNIT owned
by one or more person Or by a corporation or other entity shall
be cast by the pexrson named in a Certificate signed by all of
the owners of the APARTMENT UNIT as filed with the Secretary
of the Association, and such Certificate shall be valid until
revoked by subseqguent Certificate. If such a Certificate 1is
not on file, the vote of such owners shall not be considered
in determining the reguirement for a quorum or for any.other
purpose.

4. Votes may be cast in person ox by Proxy. Proxies
shall be valid only for the particular meeting designated thereon
and must be filed with the Secretary before the appointed time

| EXERIBIT 4

EXHIBIT F

TR TELIR S |

b 1
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ooy At Law
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of an ADPARTHMENT
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4. At mectings of membership, the vrosidont shall presid:, or
in his absoence, ithe Vico~-Preaidont shall preside, or in tho absoenca
of both, the membership shall select a chairman,

5. the order of business ot Annual Menbors' Mecetings
and, as far as practical, qat a1l other Mesbers' meclings, shall
be as follows:

(a) Call of the roll and coertifying of proxies.

(b)Y Proof of notice of mocting or waiver of notice.
() Reading of Minutes,

(@) Reports of officers.

(@) Rkeports of Committees,

(f) Appointment by Chairman of Inspectors of election.
(g) Election of.Directors,

(hY Unfinished bhusiness,

(i) ¥.ow business.

(§) Adjournment.

6. Notwithstanding anything herein contained, until
{1) eveloper has closad the sales of all of the APARTMENT
UNLIS of all Condominiums 1o be established as CLFEARBRCOKE, or
until {2} Decoember 31,1979, or until {3} Developer voluntarily
elects in writing to terminate its contrel of the Association,
whichever shall first occur, f{(any of which events being herein
referred to as "relinguishment of control of the Association
by Developer"}, the procecdings of any and all meetings of
menbers of the Association shall have no effect, unless OXPressly
approved in writing by the Board of Dircectors.

Iv. DIRECTORS <

1. ‘The affairs of the Kﬁsociation shall be managed
by a Board of not less than five (53 or more than nine {9)
Dircetors, the exact number to be de%%rmined by the Membership

from time to time. %
,?
2. FElection of Directors shallrbe conducted in the
following manne:is 2

{a) Klection of biveclors shall be held at the first
membership meeting after relingquishment of control by Developer
and at the annual nenbers’ meeting thereafter.

(b} A nominating commitlcoe of five (5) members shall
be appointed by the Board af Direciors not less than thirty
(30} days prior to the annual members' meeting. The commitiee
shall nominate not more than sixteen (16) candidates. Other
nominations may be made from the floor.

(¢} The election shall be by written ballot {unless
dispensed by unanimous consent) and by a plurality of the
votes cast, cach person voting being entitled to cast as many
votes as there are Dircctors to be elected, provided, however,
st eve =hzll be no cumulative voting and ecach member may not
cast more than one (1) vote for any person nominated as a
Director. :

(@) Vaczncies in the noard of Directors occurring
petween annual meetings of members shall be filled by the
remaining Dircctors except as to vacancies provided by removal
of Directors by moembexs.

{e} hny Divector may be removed by concurrence of
two-thirds (2/3) of the votes of the entire membership at
a special mecting «f the menbers called for that purpose.

The vacancy in the Board of Directors so created shall be
filled by the members of the nssociation at the same meeting.
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(£} Nolwithstanding anything hercin contained until
Developer relinguishes control of the Association, as hereinabove
provided, the first niroctors of the Association shall continue
+o serve, and in the event of vacancics, the remaining pirectors
shall fill any such vacancies; and 1if there are no remaining
Directors, the vacancies shall he filled by the Developer {the
Board of Directors thus constituted being herein refexrred to
as the "TInitial Roard”); provided, however, +hat so long as
Developer shall own one (1) or more APARTMENT UNITS, it shall
nave the continuing right to designate one (1) member of each
Board of Directors from cach Condominium in CLEARBROOKE in which
it shall continue to own one {1} or morce APARTMENT UNITS, notwith-
standing the fact that the Developer may have, therctofore, relin-

quished control of the Association as hereln provided.

3. The organization meeting of a newly elacted Board
of Directors shall be held within ten (10) days of thelr election,
at such place and time as shall be fixed by the Directors at
the meeting at which they were elected, and no further notice
of the organization mecting .shall be necessary.

4. Regular meetings of the Board of Directors may be
held at such time and place as shall be determined, from time
to time, by a majority of the Directors. Notice of regular meetings
<hall be given to cach Dircclor in writing personally or by mail,
or telegraph, at least thrce {3) days prior Lo the day named
for such meeting.

5. Special meetings of the Directors may be called
by the President and must be called%py the Secretary, at the
written request of a majority of theCQirectors. Not less than
three (3) days notice of the meeting s@all be given to each Director
in writing personally or hy mail, or +&Tegraph, which notlce

fo?

shall state the time, place and purpose qf the meeting.

6. Any Director may waive notice‘ag a meeting before

or after the meeting, and such waiver shall Pe deemed to be equivalent
to the giving of notice. .

7. A quorum at Directors' meetings shall consist of
a majoxrity of the ontire board of Directors. The acts approved
by a majority of fhose present at a meeting at which a guorum
is present shall constitute the acts of the Board of Directors,
except where approval by a greater nuwwber of Directors is required
by the Declarations of Condominium, the articles of Incorporation,
or these By-LlLaws.

g, If, at any meeting of the Board of Directors, there
is less than a guorum present, the majority of those present
may adjourn the meeting, from time to time, until a guorum is
present. AT any adjourned meeting, any =2 fngzzg which might
have been transacted at the meeting as originally called, may
be transacted without further notice.

9. fThe presiding officer of Directors' meetings shall
be the President; and if absent, the Vice-President shall preside,
Tn the absence of such presiding officer, the Directors present
shall designate one of their number to preside at such meeting.

10. The order of business at pDirectors' meectings shall

be as follows:
{a) Calling of roll.
(b} Procf of due notice of meeting.
{c) Reading of Minutes and disposal of any

unapproved Minutes.
(@) Reports of Officers and Committces.
(e) Election of Officers.
(£) . Unfinished business.
(g} New business.
(h)y Ardjournment.
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11. Directors' fees, if any, shall be determined by
the members of the Association.

12. All of the powers and duties of the Association
existing undexr the Condominium Act, peclaration of Condominium,
Articles of Incorporation and these By-Laws shall be exercised
exclusively by the Board of Directors, representatives appointed
by the Board, its agemts, conplractors or cmployees, subject to
approval by the members only when such approval 1s specifically
required by appropriate documents, subject always to the power
of the Board of Dircctors to deleyate its duties and functions
to a managing agent or firm, as provided in the Articles of Incor-
poration.

13. The undertakings and contracts authorized by the
Tnitial Board shall be binding upon the Association in the same
manner as though such undertakings and contracts had been authorized
by the first Board of Directors duly clected by the membership
after Developer has relinguished control of the Assoclation,
notwithstanding the fact that members of the Initial Board may
be Directors or Officers of, or otherwise associated with, the
Developer, the Manaying agent Or firm, or other entities doing
business with the Association.

V. OFFICERS

1. The ecxecutive officers of the Association shall
be a President, who shall be a Dircctor; a Vice President, who
shall be a bDirector; a Treasurer, arSecretary and an Assistant
Secretary, all of whom shall be elected annually by the Board
of Dircctors and who may peremptorilﬁkhe removed by vote of the
Directors at any mecting. Any person'%ay hold two or more offices,
except that the President shall not aléq}be_a Secretary or any
Assistant Secretary. The Board of Directdﬁs shall, from time
to time, elect such other officers and designate thelr powers
and duties as the Board shall find to be rdqgired to manage the
affairs of the Association.

3. The President shall be the chief cxecutive officer
of the Association. He shall have all of the powers and duties
which are usually vested in the office of President of an Association,
including, but not limited to, the power to appoint committecs
from among the members, from time to time, as he may, in his
discration, deem appropriate, to assist in the conduct of the
affairs of the Association.

3. fThe Vice President shall, in the absence or disability
of the President, exercise the powers and perform the duties
of the President. He shall also gencrally assist the President
and exercise such other powers and perform such other duties
as shall be prescribed by the Directors.

4. The Secretary shall kecep the minutes of all proceedings
of the Directors and the merhers. He shall attendé to the giving
and serving of all notices to the members and Directors, and
such other notices as may be required by law. e shall have
custody of the seal of the Association and shall affix the same
to instruments requiring a seal, when duly signed. He shall
keep the records of the Association, except those of the Treasurer,
and shall perform all other duties incident to the office of
Secretary of an Assogiation and as may be reguired by the Directors
or President. The Assistant Secretary shall perform the duties
of Secretary when the Sccretary is absent.
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5. The Treasurer shall have custody of all of the property
cf the Association, including funds, securities, and evidences

of indebtedness. lle shall keep the assessment ¥yolls and accounts
of the members: he shall keep the hooks of the Association in _
accordance with good accounting practices, and he shall perform l

all other dutics incident to the office of Treasurer,

6. The compensation of all officers and cmployces of -
the Association shall be fixed by the Directors. This provision
shall not preclude the Roard of Directors from cmploying a Director
as an employce of the Association; neither shall it preclude
the contracting with a Director, or a person, firm or entity
with which a Director is associated, for the management of the
Condominiums.

VI. FISCAL MANAGEMENT

The provisions for fiscal management of the Association,
set forth in the Declarations of Ccondominium and Articles of
Incorporation, shall he supplomented by the following provisions:

1. 'The asscssment roll shall be maintained in a set
of accounting books in which there shall be an account for each
APARTMENT UNIT. Such an account shall designate the name and
address of thae owner or owners; {he amount of cach assessment
against the owners; the dates and wmounts in which assessments
come due: the amounts paid upon the account, and the bhalance
due upon assessments. C ,

2. ‘The Board of Directorgbshall adopt a Budget and
Assessment Notice for each calendar ygar which shall contain 3
+he following itcms: 7 i

C} :

mated CLEARBROOKE DRIVE MAINTENANCE COST E@q., as such is defined
in the Declarations of Condominium and whichashall include the _ |
estimated amounts necessary for the maintenance, repair, replaccment i
and operation of Common Flements and Limited Common Elcments '
within each Condominium of CLEARBROOKE, in the condition and
according to the design substantially similar to that established _
by Developer. Said cstimate ~hall take into account overhead i
items, such as office exponse, utility costs, casuvalty and liability
insurance and administration; and operating and roplacoment
reserve; and depreciation.

{a} Common Expense Budgeg%'consisting of the esti- g

(b) Proposcd Asscssments to be levied against
each member to cover the foregeing budgets.

{c) Betterments; Which shall include the funds
to be used for capital expenditures for additicnal improvements
or additicmal perscnal property which will e part cf the lommen
Elements; provided, however, that in the expenditure of this

5 _ _ ; fund no sum in excess of Pive Thousand Dollars ($5,000.00)shall
- : be expenced Zfor & single itom oY purpose wLIhocut aporeval of
: the members of the Association.

3, Copies of the Budget and Assessment Notice, which
shall specify these charges relating. to CLEARBROOKE COST, and
those relating to CLEARBROOKL DRIVE MAINTEHANCE COST, ETC., shall
be transmitted to ecach member on Or before January lst of the
year for which same has been preparced. If the budget is subsequently
amended before the assessments are made, a copy of the amended _ L]
budget shall be furnished to cach member concerned therewith, ‘
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Delivery of a copy of any budget or amended budget to each member
shall not effect the 1liability of any member {or any such assessment;
ncither shall delivery of a copy of said budget or amended budget

pe considered as a condition precedent to the effectiveness of

said budget and assessment levied pursuant thereto; and nothing
herein conktained shall be construed as restricting the right

of the Board of Directors, al any Yime, in its sole discretion,

to levy any additional assessment in the event the budget originally
adopted shall appear to be insufficient to pay costs and expensces

for operation and management, ox in the event of emergencies. ‘

4. The Board of Directors shall determine the method
of payment of such assecssments and the due dates thereof and
shall notify the members thereof.

5. The depository of the Association shall be such
bank or banks as shall be designated, from time to time, by the
Directors, and in which the moncys of the Association shall be
deposited. Withdrawal of moneys from such account shall be only
by checks, signed by such persons as are authorized by the Directors.

6. An audit of the accounts of the Association shall
be made annually by a Certified Public Accountant and a copy
of the xepoxrt shall be furnished to each member not latexr than
April 1lst of the year following the year for which the report
is made.

7. Fidelity bonds shall be required by the Board of
Directors from all officers and cmployces of the Association
and from any contractor handling or responsible for Association
funds. The amount of such bonds (Ghall be determined by the Directors,
but shall be at lcast the amount oﬁ)the rotal annual asscessnents
against members for common expensesfﬁbﬁ%e premiums on such bonds
shall be paid by the Association. ,€>

,?
(O

Roberts Rules of Order {(latest eé;tion) shall govern
the conduct of corporate proceedings when not in conflict with
the Articles of Incorporaltion and these By-laws or with the Statutes
of the State of Florida. '

VII. ?ARLIAMENTARY RULYS

VIII HOUSE RULES

Tn addition to the other provisions of these By-Laws,
+he following house rules and regulations, together with such
additional rules and regulations as may hereafter be adopted
by the Board of Directors, shall govern the use of the family
units located on the property and the conduct of all residents
thereof: :

{a) Condominium parcels shall be used only for resi-
dential purposcs, except that the corporation submitting said
property to condominium use and any mortgagee who may hecome
she cwrer of a condominium parcel retains the right to use the
premises for the purpose of sale or resale thereof.

{b) Unit owners shall not use or permit the use
of their premises in any manner which would be disturbing or
be a nuisance to other owners, or in such way as to be injuri-
ous to the reputation of the property.

(¢} The use of the condominium parcels shall be
consistent with existing law, the Property Association Restric-
tions and the Condominium Declaration to which these By-Laws
become a part.

- (d) Common Elements shall not be obstructed, littereqd,
defaced or misused in any manner.

(e} No structural changes or alterations shall be
made in any unit without priox written consent of the Board of
Directors and mortgagee holding a mortgage on saild unit.
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(£} The owner shall not cause or permit anything
to be hung or displaycd on the cutside of windows oOr placcd on
the outside of walls of a building, and no sign, awning, shutter
or antenna shall Le affixed Lo or placed on the exteorior walls

" or roof, or any part thereof, without the priocr consent of the

Condominium Association,

(g) Mo outdoor clothes lines may be erected, and
nothing shall be hung out ox exposed on any part of the Common
Elements.

(h) No outside Lolevision antennas shall be per-
nitted, nor shall any wiring installed or maintained as a part
of any master telovision antenna facility oOr cable television
utility be utilized by owners, without the consont of the
Association and/or facility or utility opecrator.

(i) Common walks, park area and other Common Ele-
ments shall be kept free from rubbish, debris and other unsightly
materials and shall not he obstructed, littered, defaced or wmis-
used in any manner.

(3) NWo "for sale" or tfor rent® signs or other
window displays or advertising is permitted on any part of
the condominium properiy or in any condominium parcel, except
to the extent authorized by the Property Association Restric-
tions, and except that the corporation submitting said property
to condominium use and any mortgagee who may become the owner
of a condominium parcel has such r%gpt o exhibit signs,

(x} Only one (1) cat, dﬁﬁ or other normal and usual
house pet for each Apartment Unit is aAMowed to be kept in, on oOx
about the condominium property and onlyfppon terms, conditions
and specific approval of the Association?z,Animals are to be kept
on leash when carried outside the Apartmenngnit and shall not be
kept on balconies. Any barking of pet or other annoyance to another

A

Apartment Unit ownexr Or OWhoers may bhoe cause for order to dispose

» L d -
of pet. Each apartment Unit owner covanants with Association to
comply with any order to remove pet from premises.

IX. AMENDMENTS TO BY-TAWS

Amendments to these By-Laws shall be proposed and adopted in
the following mannocxr:

1. Amendments to these By-Laws may be proposed by the Board
of Directors of the Association or upon vote of the majority of the
Owners of APARTMENT UNITS in a1l Condominiums subject to the Associ-
ation, whether meeting as members or by instrument, in writing,
signed by them.

2. Upon any amendnent oY amenaments to these By-—Lavs heling
proposed by said Board of Directors oI members, such proposed
smend—ent or amendrents shall Le sranemitted to the President of the
Association, or otherx officer of the Assaciation in the absence of
the President, who shall, therceupon, call a Special Joint Meeting
of the members of the Doard of Dircctors of the Association and the
membership for a date not sooher than twenty {20) days or later than
sixty {(60) days from receipt by such officer of the proposed amend-
ment or amendments, and it shall be the duty of the Secretary to
give to each member written or printed notice of such meeting in the
came Lorm and in the same jpanner as the notice of the call of a
Special Meeting of the members is required, as herein set forth.

3. In order for such amendment or amendments to become effec-

tive, the samc shall be approved by an affirmative vote of two-thirds
{2/3) of the entire membership of the Board of Directors and by an
affirmative vote of the members owning not less than two-thirds (2/3)
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of the APARTMERT UNIYS in all Condominiuns subject to the Association.
‘Thereupon, such amendment OX amendnents to these By-Laws shall be
transcribed, certified by the President and Secretaxy of the Associa-
tion, and a copy thereof shall be reccorded in the public records of
pinellas County, Florida, within ten {(10) days from the date on
which any amendment or amendments have been affirmatively approved

by the Directors and menbers.

4. At any meeting held to consider such amendmwent or amendments
to the By-Laws, written vote of any member of the Association shall be
recognized if such member is not in attendance af such meeting OX

-

represented thercat by Proxy, provided such written vote is delivered

to the Secretary of the Association at or prior to such meeting.

5. Notwithstanding the foregoing provisions of this Article IX,
no amendment to these By-Laws may be adopted or become effective prior
to relinquishment of control of the Association by the Developer with-
out the prier written consent of the Developer.

The foregoing were adopted as the By-Laws of CLEARBROOKE
TOWNHOUSE CONDOMINIUMS ASSOCTAPION, INC., a corporation not for profit,
under the laws of the State of Florida, at the first meeting of the
Board of Directors oOn __Jdune l!,wlgi&m
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EXHIBIT A

Begin at the Northwest corner of the Northeast 1/4
of the Southwest 1/4 of Section 29-29-16 and run
thence S. 88°47'44" E., 332.97 feet along the East
and West centerline of said Section 29 and the
centerline of County Road #118; thence S. 0°30'39"
E., 1336,18 feet to the 40 acre line; thence

N, 85°10'28" W. alony said 40 acre line, 340.16
feet; thence N, 0°12°01" W., 1338.23 fceet to P.O.B.

LESS Northerly 40.0 feet therecof for Road purposes
of County Road No. 118,
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THE ORIGINAL OF THIS INSTRUMENT IS VERY POOR
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