Ra i TR J

PREPARED BY: T
VICTOR L. STOSIK, ESQ.

B i QL TaEIl th ‘77142035 9555 North Kendall Drive
4ol U g o Miami, Florida 33176
LR R L2000 T TR0 sl & .
i "If_ -:-i:-—_\-_:; ' v P’t}:ﬂz [
! 41 St " m r_g ™ - '
42 Sur : Sl . ;g& g i
13 1ol e , . 4596 net 3€7 5 ghi 1
Tot [/ et OO +12, 00 changecs X Q %-ﬁ_)‘_“,: t
- DECLARATION OF CONDOMINIUM N = § £ -'
' == St e -“1
ry = -
—3 |

KNOW ALL MEN BY THESE PRESENTS:

_ THAT F & R BUILDERS, INC., a corporation organized and
existing under the laws of the State of Florida, having a principal
place of business in Dade County, State cf Florida, (hereinafter
referred to as "Developer"), does hereby establish this Declaration
of Condominium as and for the plan of condominium ~wnership for
the lands and improvements herein described.

ARTICLE 1

ESTABLISHMENT OF CONDCMINIUM

Developer is the owner of the fee simple title to that
certain real property situate, lying and being in the County of
Pinellas, State of Florida, to-wit: :

SEE EXHIBIT "A" ATTACHED HERETO AND MADE . o J
| 2 PART HEREOF | '

which said property is a portion of the property described in Ex-
hibit "B" attached hereto and which said property described in
Exhibit "B" shall be hereinafter referred to as "CLEARBROOKE" on
which said property as described in“Exhibit "A" attached hereto
fhere is being developed an area containing  four {4) APARTMENT
UNITS and other appurtenant improvements as one phase of a multi-~
phase project encompassing the balance 63 said YCLEARBROOKE",

: K - , L )

« Developer does hereby submit thé%property described in
Exhibit "A" attached hereto and improvements’ to Condominium Ownership
and thereby declares the same to be a condominium to be known and i
identified as: _ - |

g 2T T T M

CLEARBROOKE TOWNHOUSE CONDOMINIUM, PHASE II,
{hereinafter referred to as *CONDOMINIUMY)

ARTICLE IX

SURVEY AND DESCRIPTION OF IMPROVEMENTS

Annexed hereto and expressly made a part hereof as Exhi- -
bit *C" cBnsisting of 4 pages, is a survey of -the land and )
graphic description of the plot plan of the improvements constituting
the Condominium identifying the APARTMENT UNITS, COMMON ELEMENTS ~ ~ ~
and LIMITED COMMON ELEMENTS, as said terms are hereinafter defined,
and their respective locations and approximate dimensions. Each !
APARTMENT UNIT is identified by specific number on said Exhibit |
ne" and no APARTMENT UNIT bears the same designation as any other :
APARTMENT UNIT. Similarly, each area constituting LIMITED COMMON - |
ELEMENTS is identified by specific number on said Exhibit "C" and 5
no area constituting a part of said LIMITED COMMON ELEMENTS bears 3
the same designation as any other area. Exhibit "C" is alsc recorded {
as a separate CONDOMINIUM PLAT in Condominium Plat Book &Z4 on g

PTEp——— S b

pages st /et seq, in the public records of Pinellas County, |
Florida. -

F _ ‘ condomiriium Plats pertaining heretfo 2
| RETURN TC: SENL /5 &“‘z’o‘fg}fS L are filed in Condominium Plat Book
1 TS F7 -S4 YD 95 Pages 121,122, 123 and 124. g
-1~ :
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ARTICLE III . 14596 mer 38

I . DEVELOPMENT PLAN

(A) . MANAGEMENT OF INTER-RELATED CONDOMINIUMS:
Condominium consists of four {4} APARTMENT UNITS, (herein referred
; ‘to as "APARTMENT UNITS"). The property comprising the CONDOMINIUM
< together with the improvements thereon which have been and will
] be constructed by the Developer is one of several parcels of land
which Developexr plans to develop and improve as CONDOMINIUMS, all
of said lands which Developer plans to develop and improve as Condor
miniums are described herein in Exhibit "B" to this Declaration
and which collectively are hereinbefore and shall hereinafter be
referred to as CLEARBROOKE. Developer plans to develop all of
said Condominiums under a common plan. Each parcel submitted to
.Condominium ownership pursuant to the common plan shall constitute
a separate Condominium property, but all of the Condominiums within
CLEARBROOKE shall be operated and governed by the same Association,
hereinafter designated and herein referred toc as the ASSOCIATION.
All of the Condominiums developed under the comon plan may be refer-
red to collectively as CLEARBROOKE CONDOMINIUMS. All owners within
all Condominiums of CLEARBROOKE shall have the right to use and
enjoy all of the COMMON ELEMENTS appurtenant to any and all Condomin-
iums within CLEARBROOKE including but not limited to driveways,
walkways, recreation bulldlngs and recreation areas, swimming pool
and surrounding facilities, notwithstanding that any said recreation
building, recreation area, sw1mm1ng,pool and surrounding facilities
may be located in another condomlnluE)area in said CLEARBROOKE
29N
{B) CLEARBROOKE DRIVE MAINTENANCE COST, ETC., Each APART-
MENT UNIT and each owner thereof shall bé charged with his propor-
tionate share of the cost and expense in“Connection with the mainten-
ance of the road-way, paving, green areas(xghrubbery, lighting,
sewage lift station, sewage collection system, stoxrm drainage system,
water lines and appurtenances and the guardhdéuse, if any, located
within the easement for private access way known as CLEARBROOKE DRIVE
(CLEARBROOCKE DRIVE extends South from County Road £118 and is initi-
ally described as Parcel II in Exhibit "A" attached hereto and shall
hereafter include any extension of said easement for private access..
way that may be submitted to Condominium ownership at the time or
times of the creation of another Condominium or other Condominiums
within CLEARBROOKE); security service that may from time to time be
" employed by the ASSCCIATION and the pumps and other equipment, if
any, utilized in connection with the irrigation system.

Developer contemplates development of other Condominiums
in CLEARBROOKE which other Condominiums shall include for purpose
of access an easement for prlvate access way over said CLEARBROOKE
DRIVE described as Parcel II in Exhibit "A" attached hereto and as
the said CLEARBROOKE DRIVE may be extended from time to time as here-
inbefore mentioned. Developer's present plans are to construct
a total of nlnety—51x (96) APARTMENT UNITS or ninety-two - {92}y APART-
MENT UNITS in addition 'to the four (4) APARTMENT UNITS in this
CONDOMINIUM. Each APARTMENT UNITS' proportionate share of cost
and expenses in connection with said CLEAREROCOKE DRIVE shall be
computed by multiplying each Owner's percentage of COMMON EXPENSE
as herein provided by a fractional part of said cost and expenses
in connection with said CLEARBROOKE DRIVE as it may exist at any
given time from time to time in the development of CLEARBROOKE.,
Said fraction shall be arrived at by using the number of APARTMENT
UNITS in this Condominium as a numerator and initially the figure
96 as the denominator. The denominator of said fraction which
initially shall be 96, shall be subject to increase or decrease
by Developer from time to time at its option and accordingly the

-
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Developer reserves the right from time to time at 1ts option to
increaseg, or decrease the total numbet of APARTMENT -UNITS to be

. constructed in all of CLEARBROOKE. At any time the Developer increases
or decreases the total number of APARTMENT UNITS to be constructed _ _ﬁw
in all Cohdominiums planned for CLEARBROOKE each of which shall
jnclude for purpose of access an easement for private access way
over said CLEARBROOKE DRIVE, the denoninator of said fraction shall
accordingly be changed to reflect the actual number of APARTMENT
UNITS detgrmined by Developer to be constructed by Developer.
Such determination of the total number of APARTMENT UNITS to be
constructed by Developer in all Condominiums in CLEARBROOKE shall
be effective and binding on all APARTMENT UNIT owners. Developer
shall notify the ASSOCIATION in writing of any change in the total
aumber of APARTMENT UNITS to be constructed in all Condominiums
in CLEARBROOKE that shall include for purpose of access an easement
for private access way over said CLEARBROOKE DRIVE and any increase
or decrease by Developer in the total number of APARTMENT UNITS
to be constructed by Developer in all Condominiums in CLEARBROOKE
+hat shall include for purpose of access an easement for private
access way over said CLEARBROOKE DRIVE shall become effective for
purposes of determining said denominator of said fraction for purposes
of computing each APARTMENT UNIT owner's share of said CLEARBROOKE
DRIVE MAINTENANCE COST, ETC. on the first day of the first month
following the receipt of said notice from the Developer by ASSOCIATION.

(C). RETENTION OF TITLE TO CLEARBROOKE DRIVE BY DEVELOPER
OR RESERVATION OF EASEMENT BY DEVELOPER OVER CLEARBROOKE DRIVE.

. . Developer in submiéting the lands described in
. Exhibit "A" to condominium ownershiﬁﬁhas included a non-exclusive

; mutual easement for ingrees, egress,’&@cess, utilities, use and
maintenance over said CLEARBROOKE DRIVE}as more particularly des-
cribed in said Exhibit "A". Developer plans, as the development
of CLEARBROOKE progresses, to include as part of additional lands
that may be submitted to condominium ownergh;p in CLEARBROCKE a
non-exclusive mutual easement for ingress, egress, access, utilities,
use and maintenance over CLEARBROOKE DRIVE as described in Exhibit
"p" and as said CLEARBROOKE DRIVE may be extended South from time ?
to time to also serve other Condominiums in CLEARBROOKE. At the ;
+ime Developer creates the last Condominium to be created in .
CLEARBROOKE, whether all of the Condominiums created in CLEARBROOKE
includes all of the lands described as CLEARBROOKE or not, {Developer
may elect at any time not to develop all of CLEARBROOKE described
in Exhibit "B" attached hereto into Condominiums and may develop
only a portion of CLEARBROOKE into Condominiums), Developer may
include in said last Condominium to be created the fee simple title
to CLEARBROOKE DRIVE to the extent that said CLEARBROCKE DRIVE may
be extended South at that time. However, in the event Developer
elects to- include fee simple title to said CLEARBROOKE DRIVE in
said last Condominium to be created in CLEARBROOKE, the Developer, ,
at the said time of conveying or submitting said fee simple title
+o condominium ownership may, at its option, reserve unto itself
or its nominee or its successors and assigns, an easement for ingress,

egress, accesSy use, enjoyment, malntenance and for power, electrigc,
telephone service, drainage, sewer, water, and other utilities and
television transmission facilities over, across, under and through
the said CLEARBROOKE DRIVE as it may have been extended South at the
time to serve Condominiums created within CLEARBROOKE and further
at said time of conveying or submitting said fee simple title to _
condominium ownership and the reservation of said éasement as afore- {
said, Developer shall xeserve the right to grant and convey from

time to time, such easement or easements in favor of other Condo-~

miniums that may be created on property located South. and East of

CLEARBROOKE DRIVE, and/or in favor of the property owners of the

property located South and East of CLEARBROOKE DRIVE, which said ;J

- -
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L property D‘eveloper may dCVClOp as hereinafter prOVidCd;' and the
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i of the retention by peveloper of title or as a result of the reser-
vation. of an easement by pDeveloper all as aforcsaid and the granting
and conveying of the eascment or casements by Developer to others
over CLEARBROOKE DRIVE through CLEARBROOKE and the resulting use by - l

others ¢f CLEARBROOKE DRIVE through CLEARBROOKE shall be conditioned
‘as herel :fter provided. :

peveloper has an interest in lands lying South, East, .. ;—1

adjacent and contiguous to CLEARBROOKE and which lie East of the
Florida Power Corporation right-of-way and which extends South to
Whitney Road. Said property contains approximately twelve (12) acres
and is heyeinafter referred to as "South Development®. Developer orx
its successors and assigns may construct on said "South Development” a
maximum of ninety-eight (98) residential living units and in the
event Developer or its successors or assigns develops said "South
Development” Developer may extend said CLEARBROOKE DRIVE South to
the North property line of "South Development” if the same is not

at the time already SO extended in order that Developer or its
successors and assigns may have the use of CLEARBROOKE DRIVE through
CLEARBROOKE for ingress, egress, access and utilities to County Road

#118.

PRTRRTE

- In the event Developer retains title to CLEARBROOKE DRIVE or
reserves .an easement over a portion or all of CLEARBROOKE DRIVE in
CLEARBROOKE, all as hereinbefore provided, in order to have and
provide ingress and egress, access and utilities from County Road
£118 to "South pDevelopnent” and if Developer or its successors in
interest of ngouth Development" does develop "South Development” and
extends CLEARBROOKE DRIVE South through "South Development” to
Whitney Road, then Apartment Unit owners in CLEARBROOKE and Developer
or its successors in interest to South Development" shall each and all
have common use of said CLEARBROOKECDRIVE as extended from County

Road %118 to Whitney Road and said owners of APARTMENT UNITS in
CLEARBROOKE and Developer or its SUCCESSOrs in interest of "South
Development” shall all share in the common maintenance of CLEARBROOKE

DRIVE so extended on a prorata basis and?%ach'shall accordingly be
assessed for said maintenance. (C‘ .

(D). RETENTION OF TITLE TO RECREﬁ%ION AREA: Developer, in
submitting the lands described in Exhibit “A”}ﬁo condominium ownership,
has included a non-exclusive mutual easement for ingress, egress, access,
utilities, use and enjoyment over the recreation area as more parti-
cularly described in Exhibit "A". Developer plans, as rhe development:
of CLEARBROCKE pIrogresses, to include as a part of additional lands.
that may be submitted to condominium ownership in CLEARBROOKE a non-
exclusive mutual easement for ingress, egress, access, utilities, use
and maintenance of said recreation area as described in Exhibit “"A".
At the time Developer creates +he last condominium to be created in
CLEARBROOKE, whether all of the condominiums created in CLEARBROOKE
includes all of the lands described as CLEARBROOKE oxr not (Developer
may elect at any time not to develop all of CLEARBROOKE described in
Exhibit "B" attached hereto into condominiums and may develop only a
portion of CLEARBROOKE into condominiums) Developer shall include in
said last condominium to be created in CLEARBROOKE fee simple title

to the recreation area. Notwithstanding the foregoing provision

of this Paragraph Developer or its successors or assigns may

include fee simple title to the recreation area in any condominium
to be hereafter created in CLEARBROOKE even though it may not be

the last Condominium to be created in CLEARBROOKE.

(E)}. CLEARBROOKE COST. Each APARTMENT UNIT and the
owner thereof shall be charged with his proportionate share of those
costs and expenses (hereinafter referred to as CLEARBROOKE COST),
{ncurred in connection with CLEARBROOKE such as the maintenance,
management and operation of all COMMON ELEMENTS within all
Condominiums established in said CLEARBROOKE. Each APARTMENT UNIT'S

roportionate share of said cost and expense in connection with said
CLEARBROOKE shall be computed by multiplying each Owner's percentage
of COMMON EXPENSES as herein provided by a fractional part of said cost
and expensecs in connection with said CLEARBROOKE. Said fraction shall
be arried at by using the number of APARTMENT UNITS in this Condominium
~ as the numecratoXx and the total number of APARTMENT UNITS in all Condo-
-miniums in existence in CLEARBROOKE as the denominator,
»' . s ) o, . . i )
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(F) RESERVATION OF DEVELOPER: Inclusion by Developer

. of the lanhds as described in Exhibit "B" attached to this

Declaration exclusive of the lands described in Exhibit "A"™ attached
hereto as part of a multi-phase project in the Development Plan

shall not be deemed to be an obligation on the part of the Developer
to submit’ said lands or any part thereof to Condominium type ownership
and the inclusion by Developer in the Development Plan of said .

lands described in Exhibit "B" attached to this Declaration exclusive
of the lands described in Exhibit "A"™ attached hereto shall in

no way constitute an encumbrance, restriction, condition, reservation,
limitation or covenant affecting said lands.

. {G}Y ALLOCATION OF COST. The allocation between CLEARBROOXE
DRIVE MAINTENANCE COST, ETC. and CLEARBROOKE COST, shall be solely
within the discretion of the ASSOCIATION and such determination
as may be made by the ASSOCIATION from time to time shall be final
and binding upon all concerned parties.

ARTICLE IV

APARTMENT UNITS, COMMON ELEMENTS AND LIMITED COMMON ELEMENTS

The CONDOMINIUM consists of APARTMENT UNITS, COMMON ELEMENTS
and LIMITED COMMON ELEMENTS, as said terms are hereinafter defined:

(). APARTMENT UNITS, as the term is used herein shall
mean and comprise the four (4) separate and numbered APARTMENT
UNITS which are designated in Exhibit "C" to this DECLARATION OF
CONDOMINIUM, including those areas designated "suncourt" and "garden"”
excluding, however, all spaces and Improvements lying beneath the
undecorated and/or unfinished inner gg;faces of the perimeter walls
and floors and above the undecorated afd/or unfinished inner surfaces
of the upper top story ceilings of each/APARTMENT UNIT and further
excluding all spaces and improvements -lying beneath the undecorated
and/or unfinished inner . .surfaces of all ifnterior bearing walls
and/or bearing partitions, &or the furnishiﬁq>of utility services
+o0 APARTMENT UNITS and COMMON ELEMENTS. iy

{B}) COMMON ELEMENTS, as the term is used herein, shall
mean and comprise all of the real estate, improvements and facilities
of the CONDOMINIUM other than the APARTMENT UNITS as same are hereinabove
defined. COMMON ELEMENTS shall include easements through APARTMENT
UNITS for all conduits, pipes, ducts, plumbing, wiring and other
facilities for the furnishing of utility services to APARTMENT
UNITS and COMMON ELEMENTS, and easements for support in every portion
of an APARTMENT UNIT which contributes to the support of the improvements,
and shall further include all personal property held and maintained
for the joint use and enjoyment of all of the owners of all APARTMENT
UNITS.

{(C) LIMITED COMMON ELEMENTS, as the term is used herein,.
shall mean and comprise that portion of the COMMON ELEMENTS consisting
of separate and designated areas as specifically identified on
Exhibit "C" hereto attached, as to each of which said areas, a
right of exclusive use for access and parking purposes is hereby
reserved as an appurtenance to a particular APARTMENT UNIT.

ARTICLE V

OWNERSHIP OF APARTMENT UNITS AND APPURTENANT
INTEREST IN COMMON PROPERTY

Each APARTMENT UNIT shall be conveyed and treated as
an individual property capable of independent use and fee simple
ownership, and the owner or owners of each said APARTMENT UNIT
chall own, as an appurtenance to the ownership of each said APARTMENT
UNIT, an undivided interest in the COMMON ELEMENTS, the undivided
intexest appurtenant to cach sa%d APARTMENT UNIT being that which
is hereinafter specifically assigned thereto. -

-
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' The percentagde of undivided interest in the COMMOﬁ ELEMENTS
assigned’to each APARTMENT UNIT shall not be changed except with
the unanimous consent of all the owners of all the APARTMENT UNITS,

. :: ' ARTICLE VI

RESTRICTIONS AGAINST FURTHER SUBDIVIDING {:;
OF APARTMENTS AND SEPARATE CONVEYANCE
__OF APPURTENANT COMMON PROPERTY, ETC.

-~

No APARTMENT UNIT may be divided or subdivided into a
_smallexr APARTMENT UNIT or smaller APARTMENT UNITS +han as shown

on Exhibit "c" attached hereto, nor shall any APARTMENT UNIT, or .
portion t+hereof, be added to or incorporated into any other APARTMENT
UNIT. The undivided interest in the COMMON ELEMENTS declared or

to be an appurtenance to each APARTMENT UNIT shall not be conveyed,
devised, encumbered oXx otherwise dealt with separately from said
APARTMENT UNIT, and the undivided interest in the COMMON ELEMENTS X
appurtenant to each APARTMENT UNIT shall be deemed conveyed, devised,
encunbered or otherwise included with the APARTMENT UNIT, even

though such undivided interest is not expressly mentioned or described
in the instrument conveying, devising, encumbering or otherwise.
dealing with such APARTMENT UNIT. Any conveyance, mortgage oL

other instrument which purports to affect the conveyance, devise

or encumbrance, or which purports to grant any right, interest

or lien in, to ox upon an APARTMENT UNIT, shall be null, void and

- of no effect insofar as the same purports to affect any interest

in an APARTMENT UNIT and its appurtenant undivided interest in

COMMON ELEMENTS, unless the same purports to convey, devise, encumber
or-otherwise trade or deal with thg,entire APARTMENT UNIT. Any :
instrument conveying, devising, encuimbering ox otherwise dealing
with any APARTMENT UNIT which descriBes said APARTMENT UNIT by

the APARTMENT UNIT number assigned the%gto in Exhibit *o" without
1imitation or exception, shall be deeméed and construed to affect

the entire APARTIMENT UNIT and its appurtenant undivided interest

in the COMMON ELEMENTS. Nothing herein cgépained shall be construed
as limiting or preventing ownership of any “APARTMENT UNIT and its
appurtenant undivided interest in the COMMON ELEMENTS by more than
one person oOX entity as tenants in common, joint tenants, or as

tenants by the entirety.

"ARTICLE VII

CONDOMINIUM

The APARTMENT UNITS, COMMON ELEMENTS and LIMITED COMMON
ELEMENTS, shall be and the same are hereby declared to be subject
to the restrictions, easements, conditions and covenants prescribed
and established herein governing the use of said APARTMENT UNITS,
COMMON ELEMENTS and LIMITED COMMON ELEMENTS, and setting foxrth -
the obligations and responsibilities incident to ownership of each
APARTMENT UNIT and its appurtenant undivided interest in the COMMON
ELEMENTS and/or its appurtenant right to use any LIMITED COMMON
ELEMENTS, if such be an appurtenance, and said APARTMENT UNITS,
COMMON ELEMENTS and LIMITED COMMON ELEMENTS are further declared
to be subject to the restrictions, easements, conditions and iimitations
now of record affecting the land and improvements of the Condominium.

ARTICLE VIII

PERPETUAL NON-EXCLUSIVE EASEMENT IN COMMON ELEMENTS

The COMMON ELEMENTS shall be, and the same is hereby
declared to be subject to a perpetual non-exclusive easement which
said easement is hereby created, in favor of all of the owners
of APARTMENT UNITS in the CONDOMINIUM and in favor of all of the
owners of APARTMENT UNITS in all Condominiums created pursuant
to and for the purposes provided in, the Development Plan set_

—G=
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forth in’Article III hereof within’'said CLEARBROOKE for their use
and the use of their immediate families, guests and invitees, for
all proper and normal purposes and for the furnishing of the services
and facilities for which the same are reasonably intended. Notwith-
standing anything above provided in this Article, CLEARBROOKE.-TOWN-
HOUSE CONDOMINIUMS ASSOCIATION, INC., hereinafter identified shall
have the right to establish the rules and regulations governing

the use and enjoyment of all COMMON ELEMENTS and pursuant to which
the Owner or Owners of any APARTMENT UNIT may be entitled to the
exclusive use of any area Or space Or spaces.

ARTICLE IX

EASEMENT FOR UNINTENTIONAL
AND NON-NEGLIGENT ENCROACHMENTS

 In the event any APARTMENT UNIT shall encroach upon any
COMMON ELEMENT for any reason not caused by the purposeful or negligent
act of the APARTMENT UNIT owner or owners, or agents of. such owner
or owners, then an easement appurtenant to such APARTMENT UNIT
shall exist for the continuance of such encroachment onto the COMMON
FLEMENTS for so long as such encroachment shall naturally exist;
and, in the event that any portion of the COMMON ELEMENTS shall
encroach upon any APARTMENT UNIT, then an easement shall exist
for the continuance of such encroachment of the COMMON ELEMENTS
into any APARTIMENT UNIT for so long as such encroachment shall
naturally exist. Q% i
ARTICLE xof%,
RESTRAINT UPON SEPARATIO&QEND PARTITION
OF COMMON PROPERTY M
%
Recognizing that the proper use of an APARTMENT UNIT
by any owner or owners is dependent upon the use and enjoyment :
. of the COMMON ELEMENTS in common with the owners of all other APARTMENT
UNITS, and that it is in the interest of all owners of APARTMENT
UNITS that the ownership of the COMMON ELEMENTS be retained in
common by the owners of APARTMENT UNITS in the CONDOMINIUM, it
is declared that the percentage of the undivided interest in the
COMMON ELEMENTS appurtenant to each APARTMENT UNIT shall remain
undivided and no owner of any APARTMENT UNIT shall bring ox have
any right to bring any action for partition or division.

ARTICLE XI

PERCENTAGE OF UNDIVIDED INTEREST IN COMMON ELEMENTS
APPURTENANT ‘T0 EACH APARTMENT UNIT

The undivided interest in COMMON ELEMENTS appurtenant
to each APARTMENT UNIT shall be as follows:

APARTMENT UNIT BUIiDING NUMRBER PERCENTAGE

- 1802 1 27.1311%
1804 1 22.7314%

1806 1 23.4647%

1808 1 26.6728% .
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lfsame,undivided jnterest in and to the L

-

iikewise; each APARTMENT UNIT shall have appurtenant thereto the
' ' IMITED COMMON ELEMENTS,

to the exclusive right of use of the LIMITED

‘subject, howevex, ' :
‘COMMON ELEMENT OR ELEMENTS, which may be assigned as an appurtenance

lto a particular APARTMENT UNIT.

i
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- ARTICLE XII'

“1 - EASEMENT FOR AIR SPACE

The owner of each APARTMENT UNIT shall have an exclusive
easement for the use of the air space occupied by said APARTMENT
UNIT as it exists at any particular time and as said APARTMENT
UNIT may lawfully be altered or reconstructed from time to time

which easement shall be terminated automatically in any air space
which is vacated from time to time. : )

-t

ARTICLE XITII

EASEMENTS AND CROSS—-EASEMENTS '

~ Inasmuch as the CONDOMINIUM constitutes one phase of
a multi-phase project, there are hereby reserved and created
easements in favor of the balance of the property described in
Exhibit "B" attached hereto and herein referred to as CLEARBROOKE"
and the owners of the property therein for ingress and egress
which easements may be necessary to provide access over walk-
ways and driveways, power, electric, telephone, sewer, watex
and other utility services and lighting facilities, irrigation,
television transmission facilities, security. service and faci-~ .
lities in connection therewith, and the like. Developer, for
itself, its nominee and its successors and assigns and the .
ASSOCIATION herein described reserves the right to impose and
grant upon COMMON ELEMENTS henceforth. and from time to time
such easements and cross-—easenents iﬁ?ﬁavor of other Condo-
‘miniums in CLEARBROOKE and others fox Zny of the foregoing pur-—.
poses which Developer or ASSOCIATION deéms to be in the best in-

terest of, and necessary and proper for ghe CONDCMINIUM.

Q

%

ga
_§9MINISTRATION OF CONDOMINIUM BY ASSOCIATION

ARTICLE XIV

1 ~ In order to provide for the efficient and effective:
administration of the CONDOMINIUM by the owners of APARTMENT UNITS
and particularly In conjunction with other condominiums within
said CLEARBROOKE as has more fully been set forth in Article XIX
above, a non-profit corporation known and designated as CLEARBROCKE
TOWNHOUSES CONDOMINIUMS ASSOCIATION, INC., {(hereinafter referred
+o as "ASSOCIATION") has been organized, and said corporation shall
administer the operation and management of the CONDOMINIUM and
other Condominiums, and undertake and perform all acts and duties
incident thereto in accordance with the terms, provisions and conditions
of this DECLARATION OF CONDOMINIUM, and in accordance with the
terms of the Articles of Incorporation of the ASSOCIATION,. its. ..
By-Laws and the Rules and Regulations promulgated by the ASSOCIATION
from time to time. A trxrue COpPY of said Articles of Incorporation
and By-Laws are annexed hereto and expressly made a-part hereof
as Exhibits "D" and “"g" respectively. The owner Or Ownexs of . each
APARTMENT UNIT shall automatically become members of the ASSOCIATION
upon his, their, Or its acguisition of any ownership interest in
title to any APARTMENT UNIT and its appurtenant undivided interest
in COMMON ELEMENTS and LIMITED COMMON ELEMENTS, and the membership
~ of each owner or owners shall terminate automatically upon such
owner or owners being divested of such ownership interest in the
title to such APARTMENT UNIT, regardless of the means by which

_ such ownership may be divested. No person, firm orx corporation

' holding any liemn, mortgage or other encumbrance upon any APARTMENT
. UNIT shall be entitled; by virtue of such lien, mortgage or other

. encumbrance, to membership in the ASSOCIATION, or to any of the
. rights or privileges of such membership. In the administration

e A
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of the operation and management of the CONDOMINIUM, the ASSOCIATION = -
shall hdve and is hereby granted the authority and power to enforce
the provisions of this DECLARATION OF CONDOMINIUM, levy and collect
assessments in the manner hereinafter provided, and to adopt, promul-
gate and enforce such rules and regulations governing the use of

the APARTMENT UNITS, COMMON ELEMENTS and LIMITED COMMON ELEMENTS,

as a Board of Directors of the ASSOCIATION may deem to be in the

best interest of the CONDOMINIUM.

ARTICLE XV

RESIDENTIAL USE RESTRICTIONS APPLICABLE TO APARTMENT
' UNITS

Each APARTMENT UNIT is hereby restricted to residential
use by the owner Or oOwners thereof, their immediate families, guests
and invitees. No owner Or oOwners of any APARTMENT UNIT shall permit
use of the same for transient hotel or commercial purposes; provided,
however, that so long as the Developer shall retain any interest '
in the CONDOMINIUM, it may utilize an APARTMENT UNIT or APARTMENT
UNITS of its choice from time to time, for a sales office, model,
prototype OY other usage for the purpose of selling APARTMENT UNITS
in said CONDOMINIUM. Still further the Developer may assign his
commercial usage right to such other persons or entities as it
‘may choose; provided, however, +hat when all APARTMENT UNITS in
a1l Condominiums in CLEARBROOKE have been sold, this Developex's
right to commercial usage shall immediately cease. :

ARTICLE XVI;
: O
RESERVATION BY DEVELOPER OF RIGHT OF, USE OF RECREATION

AREA AND RECREATION BUILDING FOR SALES PURPOSES -

. . . 7
' Until Developer has closed sales‘éﬁ all of the APARTMENT
UNITS in this CONDOMINIUM and all APARTMENT UﬁgTS of all CONDOMINIUMS
- planned for CLEARBROOKE according to the Development Plan as set
forth in Article I1II hereof, Developer reserves a right to utilize,
rent free, a portion or portions of the recreation area and recreation
building (said portion ox portions to be at the election of the
peveloper) for a sales office or other usage for the purpose of
selling APARTMENT UNITS in this CONDOMINIUM and in any other CONDOMIN-
TUM or CONDOMINIUMS created or to be created in CLEARBROOKE.

: ARTICLE XVII

-

‘USE OF APARTMENT UNITS, COMMON ELEMENTS
AND LIMITED COMMON ELEMENTS SUBJECT-TO RULES OF ASSOCIATION - =~ - -

The use of COMMON ELEMENTS by the owner or owners of

same, and the use of all APARTMENT UNITS and the LIMITED COMMON -
ELEMENTS by the owner oOxr owners entitled to use the same, shall
be at all times subject to such reasonable rules and regulations
as may be prescribed and established governing such use, ox which
may hereafter be prescribed and established by the ASSOCIATION.

ARTICLE XVIIL

THE CONDOMINIUM TO BE USED FOR LAWFUL PURPOSES,
RESTRICTIONS AGAINST NUISANCE, ETC.

No immoral, improper, offensive or unlawful use shall
be made of any APARTMENT UNIT or of the COMMON ELEMENTS, oxr LIMITED
. COMMON ELEMENTS, nor any part thereof, and all laws, zoning ordinances
i and regulations of all governmental authorities having jurisdiction
| of the CONDOMINIUM shall be observed. No owner of any APARTMENT

- -

-9~
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"“5jUNIT shall permit or suffer anything to be done or kept in his

IAPARTMENT UNIT, or on the COMMON ELEMENTS or on the LIMITED COMMON .= .
ELEMENTS, which will increase the rate of insurance on the CONDOMINIUM
or which will obstruct or interfere with the rights of other owners '
or occupants of othexr APARTMENT UNITS, or annoy them by unreasonable
noises, :nor shall any such owner undertake any use or practice

which shall create and constitute a nuisance to any other owner

of an APARTMENT UNIT or which interferes with the peaceful possession
and proper use of any other APARTMENT UNIT, or the COMMON ELEMENTS,

or the LIMITED COMMON ELEMENTS.

ARTICLE XIX

- RIGHT OF ENTRY INTO APARTMENT UNIT IN EMERGENCY

——— -

In case of any emergency originating in or threatening
any APARTMENT UNIT, regardless of whether the owner is present
at the time of such emergency, the Board of Directors of ASSOCIATION,
or any other person authorized by it, or the area Superintendent
or Managing Agent shall have the right to enter such APARTMENT
UNIT for the purpose of remedying or abating the cause of such
emergency, and such right to entry shall be immediate, and to facili-
tate entry in the event of any such emergency, the owner of each
APARTMENT UNIT, if required by the ASSOCIATION, shall deposit under
the control of the ASSOCIATION, a key to such APARTMENT UNIT.

ARTICLE XX

RIGHT OF ENTRY FOR MAINTENANCE OF COMMON PROPERTY

g
. % |

Whenever it is necessary to enter any APARTMENT UNIT
‘for the purpose of performing any maintené@pe, alteration or repair ~
to any portion of the COMMON ELEMENTS, or to-go upon any LIMITED
COMMON ELEMENT for such purpose,. the owner of)each APARTMENT UNIT
shall permit other owners or their representatives, or the duly
constituted and authorized Agent of ASSOCIATION, to enter such .
APARTMENT UNIT, or to go upon the LIMITED COMMON ELEMENTS, constituting
an appurtenance to any such APARTMENT UNIT, for such purposes,
provided that such entry shall be made only at reasonable times
and with reasonable advance notice.

ARTICLE XX7I

LIMITATION UPON RIGHT OF OWNERS TO ALTER
AND - MODIFY APARTMENT UNITS

No owner of an APARTMENT UNIT shall permit there to be
any structural modifications or alterations in such APARTMENT UNIT -
without first obtaining the written consent of ASSOCIATION which
consent may be withheld in the event that a majority of the Board
of Directors of said Corporation determine in their sole discretion
that such structural modifications or alterations would adversely
affect or in any manner be detrimental to the CONDOMINIUM in part
or in its entirety. If the modification or alteration desired
by the owner of any APARTMENT UNIT involves the removal of any
permanent interior partition, ASSOCIATION shall have the right
to permit such removal so long as the permanent interior partition
to be removed is not a load bearing partition, and so long as the
removal thereof would in no manner affect or interfere with the
provision of utility serxvices constituting COMMON ELEMENTS located
therein. No owner shall cause any balcony to be enclosed except
as the same may be now enclosed or cause any improvements or changes
.. to be made to the exterior of the APARTMENT UNIT, including painting

-10-
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or otha¥: decoration, or the installétibn of electrical wiring, -
televisfon antenna, machines or air conditioning units, which may :
protrude through the walls or roof of the CONDOMINIUM, or in any ‘

manner change the appearance of any portion of the building not
within the walls of said APARTMENT UNIT, without the written consent

of the ASSOCIATION being first had and obtained. -

ek e Ak ———— 4

ARTICLE XXII - - :
I

RIGHT OF "ASSOCIATION TO ALTER AND IMPROVE
PROPERTY AND ASSESSMENT THEREFOR

ASSOCIATION shall have the right to make or cause to

be made such alterations or improvements to the COMMON ELEMENTS,
provided the making of such alterations and improvements are .approved
by the Roard of Directors of . said ASSOCIATION and the cost of-such
alterations or improvements shall be assessed as common eXpense

to be assessed.and collected from all of the owners of APARTMENT

UNITS subject to assessments as hereinafter set forth. However,

where any alterations and improvements are exclusively or substantially
exclusively for the benefit of the owner or owners of an APARTMENT
UNIT requesting the same, then the cost of such alterations and
improvements shall be assessed against and collected solely from

the owner or owners of the APARTMENT UNIT or APARTMENT UNITS exclusively

or substantially exclusively benefitted, the assessment to be levied \

in such proportion as may be .determined by the Board of Directors

of ASSOCIATION. ) '

' - ‘ (/4/
ARTICLE XXIIT, ]

- O .

MAINTENANCE AND REPAIR BY_ OWNERS -

I
_ Every owner must keep and maintaif his APARTMENT UNIT, g
its equipment and appurtenances, in good oxdeér, condition and repailr,
and must perforxm promptly all maintenance and@’repair work within
his APARTMENT UNILT, which, if omitted, would affect +he- CONDOMINIUM
in its entirety, OF in a part belonging to other owners OX would
affect other Condominiums subject to the foregoing Plan of Develcopment,
being expressly responsible for the damages and liabilities which _
his failure to do sO may engender. Notwithstanding anything contained §
in this Declaration, the owner of each APARTMENT UNIT shall be :
1iable and responsible for the maintenance, repair and replacement, !
as the case may-be, oﬁ all windows and screens; screen enclosures, §
and exterior dooxs, door frames and hardware, including sliding }
glass doors and all air conditioning and heating equipment, stoves,
refrigerators, fans and other appliances and egquipment, including
pipes, wiring, ducts, fixtures and/or their connections required
to provide water, light, power, air conditioning and heating, -telephoné, l
sewerage and sanitary cervice to his APARTMENT UNIT, and which
may now or hereafter be situated in his APARTMENT UNIT. Such owner )
shall further be responsible and liable for maintenance, repair i
and replacement of all non—snpporting walls and partitions, and
any and all wall, ceilings and floor exterior surfaces, painting, _
decorating and furnishing, and all other accessories which such
owner may desire to place or maintain in his APARTMENT UNIT. Owner
chall be responsible for pest and termite control to the extent,
and with a company OI companies approved by the ASSOCIATION. Whenevex
the maintenance, repair and replacement of any items for which
the owner of an APARTMENT UNIT is obligated to maintain, repair -
or replace at his OwWn eXpenseé, is occasioned by any loss or damage ¢
which may be covered by any insurance maintained in force by the P
ASSOCIATION, the proceeds of the snsurance received by the ASSOCIATION, ‘
or the Insurance Trust hereinafter designated, shall be used for
the purpose of making such maintenance, repair or replacement, J

e Brpin e E—
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except that the owner of such APARTMENT UNIT shall be, in such
instance, required to pay such portion of the cost of such maintenance,
repair and replacement as shall, by reason of the applicability

of any deductability provision of such insurance, exceed the amount

of the insurance proceeds applicable to such maintenance, repair

or replacement. Any areas designated "garden" or "suncourt® constitut-
ing a portion of an APARTMENT UNIT must be maintained by the owner

and kept in a neat, trim condition; however, said maintenance shall
not include maintaining the interior surfaces of all perimeter

walls and fences, whether masonry or wood, which is the responsibility
of the ASSOCIATION with certain exceptions as set forth in Article
XXIV hereocf. It is expressly understood that there are appurtenant
£o APARTMENT UNITS air conditioning equipment with the air handler
being located in the attic of the condominium building and the con-
pressor located in the utility room with lines running through
COMMON ELEMENTS. An easement is expressly reserved in favor of
each such APARTMENT UNIT for the purpose of maintenance, repair

or replacement of the said air conditioning eguipment for the
respective owners as 1is required hereinabove.

ARTICLE XX1IV

MAINTENANCE AND REPAIR OF COMMON ELEMENTS
AND LIMITED COMMON ELEMENTS BY ASSOCIATION

ASSOCIATION, at its expense, shall be responsible for
the maintenance, repair and replacement of all of the COMMON ELE-
MENTS and LIMITED COMMON ELEMENTS, eXcept as expressly provided
above, more particularly in ARTICLE XX&I hereof; the ASSOCIATION
shall maintain, repair and replace all'bqrtions of an APARTMENT

. UNIT contributing to the support of the ‘apartment building, which

portion shall include but not be limited ﬁb\the outside walls of

the apartment building, its exterior boundary walls, unfinished

floors and ceilings and concrete slab, and Iﬁhd bearing walls
including all conduits, ducts, plunbing, wiring and other facilities
for the Furnishing of utility services which are contained in the
portion of the apartment building wmaintained by the ASSOCIATION;

and all such facilities contained within an APARTMENT UNIT which
services other parts of the Condominium property other than the
APARTMENT UNIT within which contained. ASSOCIATION, at its expense,
shall also be responsible for the maintenance of all interior surfaces
of all perimeter walls and fences, whether masonry or wood, of

all areas designated "garden" and "suncourt”, provided, however, in
the event any APARTMENT UNIT owner, after obtaining consent of ‘the
ASSOCTATION, enclosed any "suncourt” by screening or by permanent
wood or masonry construction, ASSOCIATION'S responsibility for the
maintenance of all interior surfaces of all perimeter walls for -
fences, whether of masonry or wood, of any area designated "sunc¢ourt”
shall cease and the owner of such APARTMENT UNIT shall be responsi-
ble for the maintenance of any such area under such circumstances

as a part of his APARTMENT UNIT.

Should any incidental damage be caused to any APARTMENT
UNIT by virtue of any work which may be done or caused to be done
by ASSOCIATION in the maintenance, repair or replacement of any
COMMON ELEMENTS, the ASSOCIATION shall, at its expense, repair
such incidental damage. - .

-

ARTICLE XXV

. MATNTENANCE AND REPAIR OF DRAINAGE DITCH AND EASEMENT
AND LIABILITY OF ASSOCIATION IN CONNECTION THEREWITH

There exists an easement granted by the Dioceses of St.
Petersburg to Pinellas County, a policital subdivision, along and
adjacent to the East boundary of the property- herein described

IR . "CLEARBROOKE®,

L
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. .. There also exists an easement granted by Developer to
pinellas County., @ political subdivision, over the East ten feet
of the property herein described as »CLEARBROOKE", both said
easements were granted for the purpose of a drainage ditch to
facilitate the drainage of the property herein described as . =
“CLEARBROOKE“. gaid easement from the Dioceses of St. Petersbﬁrg
to Pinellas County, & political cubdivision, was granted only
on the condition that the ASSOCIATION maintain said ditch and the
berms apd areas on each side thereof within caid easement and
further that the ASSOCIATION assume any and all liability in
connection with the existence, use and maintenance thexeof.:
Therefore;, ASSOCIATION, at its eXpenseé, shall be responsible

for the maintenance and repair of the said drainage ditch and

the adjacent areas and berms within said easements and further ’
said ASSOCIATION shall save and hold harmless +he Dioceses of

St. petersburg from any nd all liability and damages that may

be incurred by the Dioceses of 5t. Petersburg resulting from

the existence, use and maintenance of said drainage ditch and
said easement. .

ARTICLE XXVI

PERSONAL LIABILITY AND RISK OF LOSS OF OWNER OF APARTMENT
UNIT AND SEPARATE INSURANCE COVERAGE, ETC. ~ S

The owner of each APARTMENT UNIT may, at his own expense,
obtain insurance coverage for 1loss of or damage to any furniture,
furnishings., personal effects and other personal property belonging
o such owner, and may, at his own exﬁgpse and option, obtain insur-
ance coverages against personal liability for injury to the person
or property of another while within suchvzowner's APARTMENT UNIT, or
upon the COMMON:ELEMENTS, or LIMITED COMMOQ.ELEMENTS. All such
insurance obtained by the owner of each APARTMENT UNIT shall, -
wherever such provision shall be available,(é;ovide that the insurer LT
waives its right of subrogation as to any cliims against other OwWhers
°Ff APARTMENT UNITS, ASSOCIATION, ~nd the respective servants, agents
and guests Of said other owners and ASSOCIATION. Risk of loss ox
damage to any furniture, furnishings, personal effects and other
personal property {other than such furniture, furnishings and per-
sonal property constituting a portion of the COMMON ELEMENTS)
belonging to O carried on the person of the owner of each APART-
MENT UNIT, OX which may be stored in any APARTMENT UNIT, O in, to !
or upon COMMON ELEMENTS oxr LIMITED COMMON ELEMENTS shall be borne ‘
by the owner of each such APARTMENT UNIT. All furniture, furnishings
and personal property constituting a portion of the COMMON ELEMENTS
and held for the joint use and benefit of all owners of all APARTMENT
UNITS shall be covered by such jnsurance as shall be maintained in
force and effect by ASSOCIATION as hereinafter provided. The owner
of an APARTMENT UNIT shall have nQ personal-liability for any damage
caused by the ASSOCIATION or in connection with the use of the
COMMON ELEMENTS or TL,IMITED COMMON ELEMENTS. The ownex of an APART-
MENT UNIT shall be 1iable for injuries or damages resulting from an
accident in his own APARTMENT UNIT to the sane extent and degree
that the owner of a house shall be jiable for an accident occurring

within the house.

ARTICLE XXVII

YNSURBNCE COVERAGE TO BE.MATNTAINED BY ASSOCIATION;
INSURANCE TRUSTEE, APPOINTMENT AND DUTIES;
_USE AND DISTRIBUTION OF INSURANCE PROCEEDS, ETC.

The following insurance coverage shall be maintained in full
force and effect by ASSOCIATION covering the CONDOMINIUM, meaning the ’
APARTMENT UNITS, COMMON ELEMENTS -nd LIMITED COMMON ELEMENTS, and |
the operation and management thexeof, to-wits: -

-13-
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¢ (A} Casualty insurance covering all of

. the APARTMENT UNITS, COMMON ELEMENTS and LIMITED : - :
" COMMON ELEMENTS in an amount equal to the maximum FW
i insurance replacement value thereof, exclusive

. of excavation and foundation costs, as determined
. annually by the insurance carrier, each coverage

- +o afford protection against {i) loss or damage
.- by fire or other hazards covered by the standard
extended coverage or other perils including

windstorm endorsement and (ii) such other risks

. of a smaller or dissimilar nature as are or
: shall be customarily covered with respect to
buildings similar in construction, location
and use to the CONDOMINIUM, including vandalism,
malicious mischief and such other insurance
coverages as and to the extent available, which
may from time to time be deemed by the Board
of Directors of the ASSOCIATION to be necessary
and proper and in the best interests of the
ASSOCIATION and the owners therein;

(B) Public ILiability and property damage
insurance in such amounts and in such form as
shall be required by ASSOCIATION to protect said
ASSOCIATION and the owners of all APARTMENT .UNITS
including such insurance coverages as, and to
the extent available, which may from time to time
be deemed by the Board of Directors of the
ASSOCIATION to be necessify and proper and in
the best interests of the ASSOCIATION and the
owners therein; 15

. : <9
4 : {C) Workmen's Compensatiaq insurance to
‘ S meet the requirements of law; ‘120 | -

(D} Such other insurance coverage, other than
title insurance, . as the Board of Directors of
ASSOCIATION, in its sole discretion, may deter-— _ . 3
mine from time to time to be in the best interests :
of ASSOCIATION and the owners of all of the '
APARTMENT UNITS.

All liability insurance maintained by ASSOCIATION shall
contain cross-liability endorsements to cover liability of all
owners of APARTMENT UNITS as a group to each APARTMENT UNIT -
owner, o S

All insurance coverage authorized to be purchased shall
be purchased by ASSOCIATION for itself and for the benefit of
all of the owners of all APARTMENT UNITS. The cost of obtaining
the insurance coverage authorized above is declared to be a.common
expense, as are any other fees and expenses incurred which may
be necessary or incidental to carry out the provisions hereof.

All policies of casualty insurance covering the
CONDOMINIUM shall provide for the insurance proceeds
covering any loss to be payable to the Insurance Trustee :
named as hereinafter provided, or to its successor, and R -
the insurance proceeds from any casualty loss shall be
held for the use and benefit of ASSOCIATION and all
owners of all APARTMENT UNITS, and their respective -
3 paes Mortgagees, as their interests may appear, and such insux-
ooty ance proceeds shall be applied or distributed in the manner __}

14
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herein provided. ASSOCIATION is hereby declared to be and appointed
as Authgrized Agent for all of the owners of all APARTMENT UNITS

for the purpose of negotiating.and agreeing to a settlement as

"t6 the value and extent of any loss which may be covered under

any policy of casualty insurance, and is granted full right and
authority to execute in favor of any insurer a release of liability .
arising out of any occurrence covered by any policy or policies

of casualty insurance and resulting in loss of or damage to insured

property.

The company or companies with which casualty insurance
may be placed shall be selected by ASSOCIATION, and all parties
benefically interested in such jnsurance coverage shall be bound
by such selection of insurance company OY companies made by ASS0-
CIATION. -

ASSOCIATION shall have the right to designate the INSUR~
ANCE TRUSTEE, and all parties beneficially interested in such in-
surance shall be bound thereby.

The Insurance Trustee shall be a banking institution
having trust powers and doing business in the State of Florida.
The Insurance Trustee shall not be liable for the payment of premiums
nor for the renewal of any policy or policies of casualty  insurance,
nor for the sufficiency of coverage, nor for the form or content
of the policies, nor for the failure to collect any insurance proceeds.
The sole duty of the Insurance Trustee shall be to receive such
proceeds of casualty insurance as are paid and to hold same in
t+rust for the purposes herein stated, and for t+he benefit of ASSOCIATION
and the owners of all APARTMENT UNITS., and their respective Mortgagees,
such insurance proceeds to be disburééd and paid by the Insurance
prustee as hereinafter provided. ASSOCIATION, as a common expense,
shall pay a reasonable fee to said Insurance Trustee for its services
rendered hereunder, and shall pay such cdéts and expenses as said
Tnsurance Trustee may incur in the performance of any duties and
obligations imposed upon it hereunder. Safﬁ%}nsurance Trustee
shall be liable only for its willful misconduct, bad faith or gross
- negligence, and then for only such money which comes® into’ the posses-—
‘4ion of said Insurance Trustee. Whenever the Insurance Trustee
may be required to make distribution of insurance proceeds to owners
of APARTMENT UNITS and their Mortgagees, as rheir respective interests
may appear, the Insurance Trustee may rely upon a Certificate of
the President and Secretary of ASSOCIATION, executed under cath,
and which Certificate will be provided to said Insurance Trustee
upon request of ‘'said Insurance Prustee made to ASSOCIATION, such
Certificate to certify unto said Insurance Trustee the name or
names of the owners of each APARTMENT UNIT, the name or names of
the Mortgagee OX Mortgagees who may hold a mortgage oI mortgages
encunbering each APARTMENT UNIT, and the respective percentages _
of any distribution which may be required to be made to the owner
or owners of any APARTMENT UNIT or APARTMENT UNITS, and his or
their respective Mortgagee or Mortgagees, as their respective interests
may appear. Where any insurance proceeds are paid to t+he Insurance
Trustee for any casualty loss, the holder or holders of any mortgage
or mortgages encumbering an APARTMENT UNIT shall not have the right
to determine or participate in the determination of repair or replacement
of any loss oxr damage, and shall not have the right to elect to
apply insurance proceeds to the reduction of any mortgage or mortgages,
unless such insurance proceeds represents a distribution of the .
owner or ownexrs of any APARTMENT UNIT or APARTMENT UNITS, and theirx
respective Mortgagees, after such insurance proceeds have been
first applied to repair, replace or-reconstruction of any loss
or damage, oX unless such- casualty or insurance proceeds are authorized
to be distributed to the owner or owners of any APARTMENT UNIT
or APARTMENT UNITS and .their respective Mortgagee or Mortgageces
by reason of loss of or damage to pexsonal property constituting
a part of COMMON ELEMENTS and as to which a determination is made
not to repair, replace or restore such personals property. v
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‘In the event of loss of or damage only to COMMON ELEMENTS, -
real or personal and/oxr LIMITED COMM@S ELEMENTS, which loss or Co
damage -is covered by casualty insurance, the proceeds paid to the
Insurance Trustee to cover such loss or damage shall be applied
to the repair, replacement or reconstruction of such loss oxr damage.
If theé insurance proceeds are in excess of the cost of the repair,
replacement or reconstruction of such COMMON ELEMENTS and/or LIMITED
COMMON ELEMENTS, then such excess insurance proceeds shall be paid
by the Insurance Trustee to the owners of all of the APARTMENT

Mortgagees, irrespective of whether

COMMON ELEMENT appurtenant to any of such APARTMENT UNITS, the

" distribution to be separately made to the owner of each APARTMENT

UNIT and his respective Mortgagee or Mortgagees as their interests
may appear, in such proportion that the share of such insurance : . .
proceeds paid to the owner oF ‘éacdh APARTMENT UNIT and his said
Mortgagee or Mortgagees, if any, shall bear the same ratio to the
total excess insurance proceeds as does the undivided interest

in COMMON ELEMENTS appurtenant to each APARTMENT UNIT bear to the
total undivided interest in COMMON ELEMENTS appurtenant to all
APARTMENT UNITS. If it appears that the,insurance_proceeds:covering
the casualty loss or damage payable to the Insurance Trustee are

not sufficient to pay for repairs, replacement OIr reconstruction
of the loss or damage, or that the insurance proceeds when collected
will not be sufficient, then ASSOCIATION shall deposit with -the.
Insurance Trustee a sum which, together with the insurance proceeds
received or to be received, will enable said Insurance Trustee

+o completely pay for the repair, replacement or reconstruction

of any loss or damage as the case may be. The moneys to be deposited

by ASSOCIATION with the Insurance Trustee, in said latter event

may be paid by ASSOCIATION out of its Reserve for Replacement Fund,

and if the amount in such Reserve for Rép}acement Fund is not sufficient,
then ASSOCIATION shall levy and collect ag.assessment against the ’
owners of all APARTMENT UNITS and said APARTMENT UNITS in an amount
which shall provide the funds required to pay for said repair,
replacement or reconstrudtion without regard“to the existence of

any exclusive right to use any area constituting LIMITED COMMON . .
ELEMENTS, which may be appurtenance to said APARTMENT UNITS.

: in the event of the loss or damage to COMMON ELEMENTS,
LIMITED COMMON ELEMENTS, and any APARTMENT UNIT or APARTMENT UNITS,
which loss or damage is covered by the casualty insurance, the

proceeds paid to the Insurance Trustee to cover such loss or damage
shall be first applied to the repair, replacement or reconstruction,

as the case may be, of COMMON ELEMENTS, real or personal, and LIMITED
COMMON ELEMENTS, and then any remaining jnsurance proceeds shall

be applied to the repair, replacement or reconstruction. of any.
APARTMENT UNIT or APARTMENT UNITS which may have sustained any

loss or damage so covered. If the insurance proceeds are in excess

of the cost of the repair, replacement or reconstruction of the

COMMON ELEMENTS and LIMITED COMMON ELEMENTS and the APARTMENT UNIT

or APARTMENT UNITS, sustaining any loss or damage, then such excess
insurance proceeds shall be paid and distributed by the Insurance
Trustee to the owners of all APARTMENT UNITS and to their Mortgagee

or Mortgagees, as their respective interests may appear, such distribu-
tion to be made in the manner and in the proportions as are provided
hereinbefore. If it appears that the insurance proceeds covering '
the casualty loss or damage payable to the Insurance Trustee 'are

not sufficient to pay for the repair, replacement or. reconstruction

of the loss or damage, Or that the insurance proceeds when collected
will not be soO sufficient, then the Board of Directors of ASSOCIATION
shall, based uvpon reliable and detailed estimates obtained by it
from competent and qualified parties determine and allocate the
cost of repair, replacement or reconstruction between the COMMON
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ELEMENTS and LIMITED COMMOR ELEMENTS and the APARTMENT UNIT or
APARTMENT UNITS sustaining any loss or damage. If the proceeds

of said casualty insurance are sufficient to pay for the repair,
replacement OI reconstruction of any loss or damage to COMMON ELEMENTS
and LIMITED COMMON ELEMENTS, but should the same not be sufficient _—1
to repailr, replace oOr reconstruct any loss of or damage to any o
APARTMENT UNIT OX APARTMENT UNITS, then ASSOCIATION shall levy

and collect an assessment from the owner or owners .of .the APARTMENT
UNIT or APARTMENT UNITS sustaining any loss or damage, and the
assessment so collected from the said owner or gpwners shall be

d with said Insurance Trustee so that the sum-on deposit

with said Insurance Trustee shall be sufficient to completely pay

£or the repair, replacement oOr reconstruction of all COMMON ELEMENTS,
LIMITED COMMON ELEMENTS and. APARTMENT. UNIT or APARTMENT. UNITS v:::: - st
in said latter event, the assessment to be levied and collected

from the owner OX OWRers of each APARTMENT UNIT or APARTMENT UNITS
sustaining loss OY damage shall be apportioned between such owner

or owners in such manner that the assessment levied against each
owner of an APARTMERT UNIT and his APARTMENT UNIT shall bear the

same proportion to the +otal assessment levied against all of said
owners of APARTMENT UNITS sustaining loss or damage as does the

cost of repair, replacement or reconstruction of each owner's APARTMENT

UNIT bear to the cost applicable to all of said APARTMENT UNITS
sustaining loss oOr damage. If the casualty insurance oroceeds pay-

able to the Insurance Trustee in the event of the loss or damage

to COMMON ELEMENTS, LIMITED COMMON ELEMENTS and APARTMENT UNIT

or APARTMENT UNITS, is ‘not an amount which will pay for the complete”
repailr, replacement Or reconstruction of the COMMON ELEMENTS and

LIMITED COMMON ELEMENTS, it being recognized that such insurance

proceeds are to be first applied EBLpayment for repair, replacement

or reconstruction of said COMMON ELEMENTS and LIMITED COMMON ELEMERTS
the repair, réplacement or reconstruction

before being applied to )
of an APARTMENT UNIT or APARTMENT UNITS, then +he cost to repair,

replace OX reconstruct said COMMON ELEMENTS and LIMITED COMMON.
ELEMENTS in excess of available casualty Gnsurance proceeds shall

be levied and collected as an assessment from all .of the owners

of all APARTMENT UNITS in the same manner a® would such assessment

be levied and collected had the loss or damage sustained been solely
+o COMMON ELEMENTS and the casualty insurance proceeds being not
sufficient to. cover the cost of repair, replacement oI reconstruction
of each BPARTMENT UNLIT or APARTMENT UNITS sustaining loss ox damage,
+hen the cost to repair, replace OY reconstruct said APARTMENT

UNIT or APARTMENT UNITS shall then be. levied and collected by. assess-—
ment of the owner or OWners of APARTMENT UNIT oxr of APARTMENT UNITS
sustaining the loss oOX damage in the same manner as is above provided
for the apportionment of such assessment between-the owner -Or owners - -
of an APARTMENT UNIT oXx APARTMENT UNITS sustaining such loss or
damage. In said latter ovent assessment of the owner Or Owners
of APARTMENT UNIT or APARTMENT UNITS shall be made: without regard
to the existence of any exclusive right to use an area constituting

{,IMITED COMMON ELEMENTS which may be an appurtenance to any APARTMENT
UNIT.

deposite

In the event of loss of or damage to property covered
by such casualty insurance, ASSOCIATION shall, within sixty (60)
days after any such occurrence obtain reliable and detailed estimates
of the cost to place the damaged property in condition as good
2s that before such loss or damage, such estimates -to contain and
include the cost of any professional fees and premiums for such
Bond as the Board of Directors of ASSOCIATION may deen to be in
the best interests of the membership of said ASSOCIATION. Wherxever
it shall appear that the insurance proceeds payable for such loss

11 not be sufficient to defray the cost of the repair,

or damage W
replacement OX reconstruction thereof, the additional moneys required

-17~
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% to completely pay for such repair, replacement or reconstruction
of said lpss or damage, whether to be -paid by all of the owners
of the APARTMENT UNITS or only by the owner or owners of any APART-
~  MENT .UNIT.OR .APARTMENT UNITS sustaining loss or damage, or both,
shall be deposit with said Insurance Trustee not later than thirty —1
(30) days from the date on which said Insurance Trustee shall receive
the moneys payable under the policy or policies of casualty insurance.

In the event of the loss of or damage to peX¥sonal property
belonging to the ASSOCIATION, the insurance proceeds, when received
by the Insurance Trustee, shall be paid to ASSOCIATION. In the
event of the loss of or damage to personal property constituting
a portion of the COMMON ELEMENTS, and should the Board of Directors
of ASSOCIATION determine not to replace such personal property
as may be lost or damaged, then the insurance proceeds received
by the Insurance Trustee shall be paid to all of the owners of
all APARTMENT UNITS and their respective Mortgagee or Mortgagees
as their respective interests may appear, in the manner and in
the proportions:hereinbefore provided for the distribution of the
excess insurance proceeds,

- Notwithstanding anything herein contained, should any
claim or the proceeds of any settlement of an insurance claim be
jess than TEN THOUSAND DOLLARS ($10,000.00), then such sum need
not be deposited with the Insurance Trustee, but rather shall be
paid directly to the ASSOCIATION to be distributed in accordance

. with the terms of this Article. = ;

ARTICLE XXVIII

APPORTIONMENT OF TAX OR SPECIAL ASSESSMENT IF
LEVIED AND ASSESSED AGAINST“THE CONDOMINIUM AS B
: A WHOLE (. -

i

: Tn the event that any taxing audthority having juris-
diction over the CONDOMINIUM shall levy orXassess any TaxX or
Special Assessment against the CONDOMINIUM,”as a whole as opposed |
to levying and assessing such Tax or Special Assessment against 2
each APARTMENT UNIT and its appurtenant undivided interest in COMMON §
ELEMENTS as now provided by law, then such Tax or Special Assessment :
so levied shall be paid as a common expense by ASSCCIATION, and
any Taxes or Special Assessments which are to be so levied shall
be included, wherever possible in the estimated Annual Budget of i
ASSOCIATION, or shall be separately levied and collected as an :
‘assessment by ASSOCIATION against all of the owners of all APART~+
MENT UNITS and said@ APARTMENT UNITS if not included in said Annual
" Budget. The amount of any Tax or Special Assessment paid or to
be paid by ASSOCIATION in the event that such Tax or Special Assessment
is levied against the CONDOMINIUM as a whole, instead of as against
each separate APARTMENT UNIT and its appurtenant undivided "interest .
in COMMON ELEMENTS, shall be apportioned among the owners of all
APARTMENT UNITS so that the amount of such Tax or Special Assessment
so paid or to be paid by ASSOCIATION and attributable to and to
be paid by the owner or owners of each APARTMENT UNIT shall be
that portion of such total Tax or Special Assessment which bears
_ the same ratio to said total Tax or Special Assessment as the undivi-"
‘ded interest in COMMON ELEMENTS appurtenant to each APARTMENT UNIT
bears to the total undivided interest in COMMON ELEMENTS appurtenant
to all APARTMENT UNITS. In the event that any Tax-or Special Assess-
ment shall be levied against the CONDOMINIUM in its entirety, without
apportionment by the taxing authority to the APARTMENT UNITS and
appurtenant undivided interest in COMMON ELEMENTS, then the assessment
by ASSOCIATION, which shall include the proportionate share of
such Tax or Special Assessment attributable to each APARTMENT UNIT
and its appurtenant undivided interest in COMMON ELEMENTS, shall _J

- -
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separately specify and identify the amount of such assessment attri-
putable to such Tax or Special Assessment and the amount of such
rTax or Special Assessment so designated shall be and constitute

- a lien prior to all mortgages and encumbrances upon any APARTMENT
UNIT and its appurtenant undivided interest in COMMON ELEMENTS,
regardless of the date of the attachment and/or recording of such
mortgage or encumbrances, to the same extent as though such Tax .

or Special Assessment had been separately levied by the taxing -
authority upon each APARTMENT UNIT and its appurtenant undivided

interest in COMMON ELEMENTS.

All personal property taxes levied or assessed against
personal property owned by ASSOCIATION shall be paid by said ASSOCIA-
TION and shall be included as a common expense in the Annual Budget

of ASSOCIATION.

In apportionment of any Tax or Special Assessment in
accordance with the provisions of this Article XXVIII, such apportion-
ment shall be made without regard to the existence of any exclusive
right to use an area constituting a LIMITED COMMON ELEMENT which

may be an appurtenance to any APARTMENT UNIT.

ARTICLE XXIX

ASSOCIATION'S RIGHT OF FIRST REFUSAL WITH
RESPECT TO SALE OR LEASE OF CONDOMINIUM UNITS

In order to assure a community of congenial residents
and thus protect the value of the APARTMENT UNITS, the sale, leasing
or other alienation of APARTMENT UNITS shall be sub-ject to the

following provisions: q%,

Until this Declaxaticn is té%ﬁinated or until the CONDOMINIUM .
- buildings are no longer tenantable, whichever first occurs, no
~ APARTMENT UNIT owner may dispose of an APARTMENT UNIT or any interest
therein by sale, lease or otherwise, except a transfer by one spouse
+o another, without approval of the Boar&-dgkpirectors of the

ASSOCIATION obtained in the manneér herein provided.

(A) With the exception of transfer or ownership of any APART-

MENT UNIT by one spouse to another, should the ocwner of any APARTMENT
UNIT be desirous of leasing or selling such APARTMENT UNIT, ASSOCIATION
is hereby given and granted the right of first refusal to lease

oxr purchase such APARTMENT UNIT, as the case may be, on the terms

and -conditions herein stated, and no owner of an APARTMENT UNIT

shall lease or sell the same to any party without first giving
ASSOCIATION notice in writing of such lease or sale as herein provided,
thereby giving ASSOCYATION the opportunity to determine whether

it will exercise the right of first refusal to lease or purchase

said APARTMENT UNIT on the same terms and conditions as those contained
in any bona fide offer which the owner of .such APARTMENT UNIT may .
have received for the lease oxr purchase of his said APARTMENT UNIT.
Whenever the owner of any APARTMENT UNIT has received a bona fide

of fer to lease or purchase his APARTMENT UNIT {which offer shall

have been accompanied by a substantial earnest money deposit hereby
Jefined to be not less than five per cent (5%) of the purchase
. price as to a sale, and not less than two (2) months rent as to
a lease), and is desirous of accepting such bona fide offer, the
owner of such APARTMENT UNIT shall notify the Board of Directors
of ASSOCIATION in writing by registered or certified mail sent

to the offices of said Corporation, or by personal delivery made

to the President or Secretary of said ASSOCIATION, of his desire

to accept such offer for the lease oxr purchase of his APARTMENT .

UNIT, stating the name, address, business occupation oxr employment,

if any, of the offeror, an executed copy of the bona fide offer
. for said lease or puchase to be enclosed with such notice. Furthexmore,
i +o be deemed a valid offer, offeror shall furnish such additional

personal and financial information as may be reguested by the °
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ASSOCIATION. If ASSOCIATION is desirous of exercising its option

“to lease or purchase said APARTMENT UNIT on the same terms and

conditions as are contained in said bond fide offer, then ASSOCIA-~
TION shall notify the owner of said APARTMENT UNIT desiring to

lease qr sell the same of the exercise by ASSOCIATION of its election
to so lease or purchase caid APARTMENT UNIT, such notice to be

in writing and posted by registered or certified mail to said owner
within twenty-five (25) days from receipt by ASSOCIATION of the
owner's notice to said Corporation as hereinabove required, or

said notice in writing may be personally delivered to said owner
within said twenty~£ive {25) day period. If ASSOCIATION has elected
to lease or purchase such APARTMENT UNIT, then, upon notifying

the owner of such APARTMENT UNIT of its election to lease or purchase
said APARTMENT UNIT, ASSOCIATION shall execute a lease or contract
to purchase; all on the same terms and conditions as those contained
jn said bona fide offer. When any owner of an APARTMENT UNIT has
notified the ASSOCIATION as above provided of his desire to lease

or sell his APARTMENT UNIT, such owner shall be free to consummate
such sale or lease of his APARTMENT UNIT, unless, within twenty-five
(25) days after the owner has delivered his reguired notice to’
ASSOCIATION, ASSOCIATION has notified said owner of its intention

to exercise its right of first refusal and to lease OT purchase

" guch APARTMENT UNIT. However, in said event, the owner of said

APARTMENT UNIT shall not lease ox sell said APARTMENT UNIT to any
party other than the party designated to the Board of Directors

of ASSOCIATION in the 2foredescribed and required notice, nor for
any jower rental or purchase price, nor on any more favorable terms
and conditions than those originally contained in said bona fide
offer presented +o ASSOCIATION, without again giving ASSOCIATION
the right of first refusal to lease or purchase such APARTMENT

UNIT in the manner above p1:01.7:'1.(.’1&:@1.Wpo

g

1f the Board of Directors ofJASSOCIATION shall so elect,
it may cause its right of first refusai%go lease ox purchase any
APARTMENT UNIT to be exercised in its name by itself provided said
1ease or purchase is approved by a majoriﬁyjof'the members of ASSOCIA-
TION present at any duly called annual or special meeting of the
members at which a guorum is present. Notwithstanding the foregoing,
the Board of Directors of -ASSOCIATION shall have the right and power -
to lease or purchase an APARTMENT UNIT for the use.and occupancy of
a manager of the Condominium.,

Notwithstanding anything herein contained, the conveyance
of any APARTMENT UNIT pursuant to any such sale shall not be effective,
and the title and the right of occupancy of the premises shall
not be deemed to have passed to the Grantee, unless and until the
ASSOCIATION by written instrument executed with the formalities
reguired for recordation, shall have confirmed its consent +o such
transfer and its approval of the Grantee; the Grantee shall have
assumed in writing the texms and conditions of this Declaration 7
and the By-Laws and Rules and Regulations of the ASSOCIATION; and
the said approval and assumption shall have been recorded among
the public records of Pinellas County, Floxida.

Notwithstanding the foregoing, no APARTMENT UNIT shall
be leased unless the texms and provisions of such lease shall provide
that such APARTMENT UNIT may ot be sub-leased without the prioxr
written approval of ASSOCIATION being first had and obtained and
any lease shall provide that the Lessee shall comply with and abide
by all of the restrictions pertaining to the use of APARTMENT UNITS
and COMMON ELEMENTS contained in this Declaration of Condominium,
and with the Rules and Regulations contained herein oxr hereinafter
established by ASSOCIATION governing the use of such APARTMENT
UNITS and COMMON ELEMENTS, and should any Lessee not comply with
such covenants, then ASSOCIATION shall be given the right to cancel
and terminate such lecase, all without any obligation to the owner,
and in said respect, the said ASSOCIATION shall be recgarxded as
the owner's agent, fully authorized to take such steps as may ~“be
necessary to effect the cancecllation and termination of such leasc.

Y I
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<. (BY Any owner who wishes to.make a gift of his APART-
MENT UNIT ownexship or any interest therein to any person Or persons,
other tHan the spouse of the owner, shall give to the ASSOCIATION
not less than forty-five (45) days written notice of his or her
intent to make such gift prior to the contemplated date thereof, : _“1
together with the name and address of the intended donee and the '
contemplated date of said gift. The ASSOCIATION shall at all times
have the first right and option to purchase such unit ownexrship
or interéest therein exercisable for a party or parties approved by
the Board of Directors or exercisable by the Board of Directors in
the name of the ASSOCIATION, provided said purchase is approved by
a majority of the members of ASSOCIATION present at a duly called
annual or special meeting of the members of the ASSOCIATIOR at
which a quorum is present, for cash at fair market value to be
determined by arbitration as herein provided, which option shall
be exercisable until the date of expiration as provided herein.
Within thirty-five (35) days after receipt of said written notice
by the ASSOCIATION, the ASSOCIATION and the owner desiring to make
such gift shall each appoint a qualified real estate appraiser
to act as arbitrators. The two arbitrators so appointed shall
within ten (10) days after their appointment, appoint the third
arbitrator. Within twenty (20) days after the appointment of said
arbitrator, the three (3) arbitrators shall determine by the majority
vote, the fair market value of the APARTMENT UNIT ownership or
jnterest therein which the owner contemplated conveying by gift,
and the three (3) arbitrators shall thexreupon give written notice
of such determination to the owner and the ASSOCIATION. The
ASSOCIATION and owner shall each pay t+he cost of the arbitrator
appointed by each and the cost of the third arbitrator shall be
divided equally between the owner‘ﬁgd ASSOCIATION, The ASSOCIA-
TTON'S option to purchase the APARTMENT UNIT ownership or interest
therein shall expire thirty (30) daygﬁgfter the date of receipt by _
it of such notice. (;% ,
) {C) In the event any APARTME&%QUNIT owner dies leaving
a Will devising his APARTMENT UNIT ox any‘@gterest therein to any
person oOr persons other than the surviving spouse of the owner,
or dies intestate and at the time of death the heirs at law of
the decedent under the laws of intestate succession are other than
the surviving spouse of the decedent, the ASSOCIATION shall have
an option (to be exercised in the manner hereinafter set forth)
to purchase said APARTMENT UNIT ownership or interest therein
exercisable for a party ox parties approved by the Board of Directors
in the name of the ASSOCIATION provided said purchase is approved
by a majority of the members of ASSOCIATION present ‘at a duly called
annual or special meeting of the members of ASSOCIATICN at which a
quorum is present, either from the devisee or devisees OT distribu-
fees thereof, or if a power of sale is conferred by said Will upon
the personal representative named therein, from the personal repre-
sentative acting pursuant to said power, for cash at fair market
value which is to be determined by arbitration. Within forty-five
(45) days after the appointment of a personal representative for
the estate of the deceased owner, the ASSOCIATION shall appoint
a qualified real estate appraiser to act as an arbitrator, and
shall thereupon give written notice of such appointment to said
devisee or devisees or distributees or personal representative
‘as the case may be. Within thirty (30) days thereafter, said devisee
or devisees or distributees or -personal representative, as the
case may be, shall appoint a qualified real estate.appraiser to
act as an arbitrator. Within ten (10) days after the appointment
of said arbitrator, the twe (2) so appointed shall appoint another
gqualified real estate appraiser to act as the third arbitrator.
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Within thirty (30) days thereafter, the three (3) arbitrators shall.
determine, by majority vote, the fair market value of the APARTMENT
UNIT ownership or interest therein and shall thereupon give written
notice of such determination to the ASSOCIATION and said devisee

or devisees or distributees or personal representative, as the

case may be. The ASSOCIATION'S right to purchase the APARTMENT

UNIT or interest therein at the price determined by the three (3)
arbitrators shall expire thirty (30} days after the date of receipt
by it of-such notice from the abritrators if the perscnal represen-—
tatives of the deceased owner is empowered to sell, and shall expire
three (3) months after receipt by it of such notice from the arbi-
trators in the event of the appointment of a personal representative
or personal representatives who are not so empowered to sell.

The ASSOCIATION shall be deemed to have exercised its option if

it tenders the required sum of money to said devisee or devisees

or distributees or to said personal representative, as the case

may be, within the said option periods. Notwithstanding the fore-
going provisions hereof, ASSOCIATION may elect not to appeint an
appraiser as hereinbefore provided and in the event  ASSOCIATION
elects not to appoint an appraiser oxr fails to appoint an appraiser,
ASSOCIATION shall +hereby be deemed to have waived its option to
purchase. Nothing herein contained shall be deemed to restrict
the right of the ASSOCTIATION or its authorized representative,
pursuant to authority given to the ASSOCIATION by the owners as .,
hereinafter provided, to bid at any sale of the APARTMENT UNIT

or interest +herein of any deceased owner which is held pursuant

to an order or direction of the Court having jurisdiction covex

that portion of deceased owner's estate which contains his APARTMENT . -
UNIT or interest therein.

Should the interest of an(APARTMENT UNIT owner or Developer
become subject to a mortgage as security in good faith or for value,
+he holder of such mortgage upon beconiing the owner of such interest
through foreclosure, judicial sale, or Joluntary conveyance in

1ieu thereof, shall have the unqualified‘%ight +o sell, lease oOr
otherwise dispose of said interest and thectransfer of the fee
ownership of caid APARTMENT UNIT may be accgﬁplished without the
prior approval of the ASSOCIATION, hotwithstanding provisions herein
t+o the contrary, but.the Seller shall otherwise sell and the Purchaser

or Lessee shall take subject "‘to the CONDOMINIUM documents.

ARTICLE XXX

ASSOCIATION'TO MAINTAIN REGISTRY OF OWNERS
AND MORTGAGEES )

_ The ASSOCIATION shall at all times maintain a Resigter
setting forth names of the owners of all of the APARTMENT UNITS
and in the event of the sale or t+ransfer of any APARTMENT UNIT
to a third party, the Purchaser or Transferee shall notify ASSOCIATION
in writing of his interest in such APARTMENT UNIT together with
such recording information as shall be pertinent to identify the
instrument by which such purchaser or Transferee has acquired his
interest in any APARTMENT UNIT. Further, the owner of each APARTMENT
UNIT shall at all times notify ASSOCIATION of the names of the
parties holding any mortgage or mortgages on any APARTMENT UNIT,
the amount of such mortgage or mortgages, and the recording information
which shall be pertinent to jdentify the mortgage oxr mortgages.
The holder of any mortgage O mortgages upon any APARTMENT UNIT
may, if he or it sao desires, notify ASSOCIATION of the existence
of any mortgage O mortgages held by such party on any APARTMENT
UNIT, and upon receipt of such notice, ASSOCIATION shall register
in its records all pertinent- information pertaining to the same.

ARTICLE XXXI

ASSESSMENT: LIABILITY, LIEN AND ENFORCEMENT .

. The ASSOCIATION is given the authbrity to administer
the operation and management of the CONDOMINIUM, it being recog-
nized that the delegation of such duties to one entity is in the

-
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‘best intdrests of the owners of all APARTMENT UNITS. In oxder

to administer properly the operation and management of the project,
'ASSOCIATION will incur for the mutual benefit of all the owners

of APARTMENT UNITS, costs and expenses which will be continuing

or non-reoccurring costs, as the case may be. To provide the

funds necessary for such proper operation and management, including
the exerciser of any right of first refusal to purchase or lease,

_as herein provided, and including the maintenance of areas and -

functions performed outside the Condominium Property, the ASSOCIATION 1
has heretofore been granted the right to make, levy and collect
assessments against the owners of all APARTMENT UNITS and said
APARTMENT UNITS. In furtherance of said grant of authority to
ASSOCIATION, to make, levy and collect assessments to pay the costs i
and expenses for the operation and management of the CONDOMINIUM,
the following provisions shall be operative and binding upon the
owners of all APARTMENT UNITS, to-wit:

'ﬁ

A.‘ A1l assessments for CLEARBROOKE COST and CLEARBROOKE
DRIVE MAINTENANCE COST, ETC., levied against the owners of APARTMENT i
UNITS and said APARTMENT UNITS shall be made on the following basis: :

.1, The assessments'made against each APARTMENT
UNIT and the owners thereof by the ASSOCIATION for CLEARBROOKE COST
for the CONDOMINIUM within CLEARBROOKE shall be determined by multiplying
the total assessments levied for said CLEARBROOKE COST by a fraction,
the numerator of which shall be the total numbexr of APARTMENT UNITS
_ within this CONDOMINIUM and the denominatox of which shall be the
total number of APARTMENT UNITS in all CONDOMINIUMS in existence
{n CLEARBROOKE, The result thereof shall be further multiplied
by each APARTMENT UNIT owner's percentage of COMMON EXPENSES as
set forth in the following schedule:

1{ | APARTMENT UNIT BUTILDING ﬁUMBER ' PERCENTAGE
Cu
1802 1 <, 27.7314%
1804 1 C, 22.7314% .
1806 1 Y 23.4647%
1808 1 Q 26.6728% |
Ty ;
-

2. The assessments made against any APARTMENT UNIT
and the owners thereof, by the ASSOCIATION for CLEARBROCKE DRIVE
MAINTENANCE COST, -ETC., as hereinbefore described in the Development
Plan for the CONDOMINIUM shall be determined by multiplying the
total assessments levied for said CLEARBROOKE DRIVE MAINTENANCE
cosT, ETC., by a fraction, the numerator of which shall be the
total number of APARTMENT UNITS within this CONDOMINIUM and the
denominator of which shall be the total number of APARTMENT UNITS
in all CONDOMINIUMS planned by Developer that will, for purposes
of access, have an easement for private access way over the said ,
CLEARBROOKE DRIVE. Initially the total number of APARTMENT UNITS i:
planned by Developexr that will, for purposes of access, have an [,
easement over said CLEARBROOKE DRIVE shall be 96 and accordingly [
said denominator of said fraction shall initially be 96, however, ’ :
Developer reserves the right to change said total number of APARTMENT
UNITS in all CONDOMINIUMS as set forth in the Development Plan 5
in Article IXI of this Declaration. The result ‘of said multiplication
shall be further multiplied by each APARTMENT UNIT owner's percentage ! :
of COMMON EXPENSES as set forth in the preceding paragraph of this P
Article XXXI. : :

- . All of said assessments shall be without, however,

- - in any event, increcase or dimunition for the existence or lack

of existence of any exclusive right to use an area constituting __J
a LIMITED COMMON ELEMENT which may be an appurtecnance to an APARTMENT -
UNIT.. Should ASSOCIATION be the owner of any APARTMENT "UNIT or

APARTMENT UNITS in any CONDOMINIUM, the assessments which would

~-23-
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"othexrwise be due and payable to ASSOCIATION by the owner of such

?ﬁf; APARTMENT UNIT or APARTMENT UNITS reduced by the amount of income

' which may: be derived from the leasing of such APARTMENT UNIT or
APARTMENT, UNITS by ASSOCIATION shall be apportioned and the assessment
therefofﬂshall be levied upon the owners of all APARTMENT UNITS

in all CONDOMINIUMS within CLEARBROOKE which are not owned by the
ASSOCIATION. The said assessments made 'against each APARTMENT UNIT

and the owners thereof shall be made in the same manner as heretofore

provided in this Article XXXI for assessments levied for CLEARBROOKE
COST and CLEARBROOKE DRIVE MAINTENANCE COST., ETC.

3. "COMMON SURPLUS", meaning all funds and other
assets of the ASSOCIATION (including but not limited to assessments,
rents, profits and revenues from whatever source whatsocever, over
amount of COMMON EXPENSES) shall be owned by the owners of all
APARTMENT UNITS in all Condominiums in. CLEARBROOKE, and the share
of the "COMMON SURPLUS"..of .each owner or owners of each APARTMENT
UNIT shall be computed in the following manner: The total "COMMON
SURPLUS"™ shall be multiplied by a fraction, the numerator of which
‘shall be the total number of APARTMENT UNITS within this CONDOMINIUM
and the denominator of which shall be the total number of APARTMENT
UNITS in all CONDOMINIUMS in existence in CLEARBROOKE. The result
of .said multiplication shall be further multiplied by each APARTMENT
UNIT owner's percentage of COMMON EXPENSES as set forth in paragraph
(a) (1) of Article XXXI of this Declaration, provided, however,
t+hat the said "COMMON SURPLUS" shall be held by the ASSOCIATION
in the manner, and subject to the terms, provisions and conditions
hereof imposing certain limitations and restrictions upon the use
and distribution of said "COMMON SURPLUS". Except for distribution
of any insurance indemnity herein provided, or termination of the
Condominium any distribution of "COMMON SURPLUS" which may be made
from time to time shall be made to the then owners of APARTMENT

UNITS in accordance with their said cdmputed share in the "COMMON
SURPLUS" as declared hexein. ' e . _

fg' : .

B. The assessment levied against.the owner of each APARTMENT -

. UNIT and his APARTMENT UNIT shall be payablesin annual,
guarterly or monthly installments, or in such)other installments

and at such times as may be determined by the 'Board of Directors
" of the ASSOCIATION. ‘ ‘ : i

C. The Board of Directors of the ASSOCIATION shall-establish
" an Annual Budget in advance for each fiscal year which shall commence
with the calendar year, and such Budget shall project all expenses
for the forthcoming year which may be required for the proper opera-
tion, management and maintenance of the CONDOMINIUM, or other Condo-
miniums, and of areas and functions performed outside the Condominium
property as provided in the Development Plan including a reasonable
allowance for contingencies and reserves, such Budget to take into
account projected anticipated income which is to be applied in

the reduction of the amounts reguired to be collected as an assessment
each vear. Upon adoption of such Annual Budget by the Board of
Directors of ASSOCIATION, copies of said Budget shall be delivered

to each owner of an APARTMENT UNIT and the assessment for said

year shall be established based upon such Budget, although the
‘delivery of a copy of said Budget to each owner shall .not affect

the liability of any owner for such assessment. Should the Board

of Directors, at any time determine, in the sole discretion of

the Board of Directors, that the assessments levied are or may

‘prove to be jnsufficient to pay the cost of operation and management
of the CONDOMINIUM as aforesaid, or in the event of emergencies,

the said Board of Directors shall have the authority to levy such
additional assessment or assessments as it shall deem to be necessary.
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D. The Board of Directors:of ASSOCIATION, in establishing

said Angual Budget for operation, management and maintenance of .
~ the project may include therein a sum to be collected for maintenance
as a Reserve Fund for replacement of COMMON ELEMENTS and LIMITED
COMMON ELEMENTS, which Resexrve Fund shall be for the purpose of
enabling ASSOCIATION to replace structural elements and mechanical
equipment constituting a part of the COMMON ELEMENTS and LIMITED.
COMMON ELEMENTS, as well as replacement of personal property which
may constitute a portion of the COMMON ELEMENTS held for the joint
use and benefit of all of the owners of all APARTMENT UNITS. The
amounts to be allocated to such Reserve Fund for replacements shall
be established by said Board of Directors so as to accrue and maintain
at all times a sum reasonably necessary to anticipate the need
for replacement of said COMMON ELEMENTS and LIMITED COMMON ELEMENTS,

The amount collected and allocated -to- the Reserve-Fund for Replacements -

from time to time shall be maintained in a separate account by
ASSOCIATION, although nothing herein contained shall limit ASSOCIA-
TION from applyindg any moneys in such Reserve Fund for Replacements
+o meet other needs or reguirements of ASSOCIATION in operating

or managing the Project in the event of emergencies, or in the
event ‘that the sums "‘collected from the owners of APARTMENT UNITS - -
are insufficient to meet the then fiscal financial reguirements

of ASSOCIATION, but it shall not be a requirement that these moneys
be used for such latter purposes, as a separate assessment may

be levied therefor if deemed to be preferable by the Board of Directors
of ASSOCIATION in the sole discretion”of said Board of Directors.

E. The Board of Directors of ASSOCIATION in establishing
"an Annual Budget for operation, management and maintenance of the
Project, may include therein a sum toybe collected and maintained
as a general operating reserve which shall be used to provide a
measure of financial stability during ﬁ%;iods of special stress
" when such sums may be used to meet deficiencies from time to time
_ eéxisting as a result of delinguent paymentyof assessments by owners
- of APARTMENT UNITS as a result of emergencies or for other reasons

placing financial stress upon the Corporation:

F. All moneys collected by.ASSOCIATf@N shall be treated

as a separate property of said ASSOCIATION, and such moneys may

" pe applied by said ASSOCIATION to the payment of any expense of

- operating and managing the CONDOMINIUM, the other Condominiums

. apd areas and functions under the control of +he ASSOCIATION, and
to the proper undertaking of all acts and duties imposed upon it

by virtue of this Declaration of Condominium and the Articles of
Incorporation and By-Laws of the ASSOCIATION. Moneys for any assess-
ment paid into ASSOCIATION by any ownexr of an APARTMENT UNIT -may-
be comingled with moneys paid to ASSOCIATION by other owners of
APARTMENT UNITS within the CONDOMINIUM and other Condominiums.
Although all funds and other assets of ASSOCIATION, and any increments
thereto or profits derived therefrom, or from the leasing or use
of COMMON ELEMENTS, shall be held for the benefit of the members

" 6f the ASSOCIATION, no member of said Corporation shall have the
right to assign, hypothecate, pledge or in any manner transfer

_his membership interest therein, except as an appurtenance to his
APARTMENT UNIT. When the owner of an APARTMENT UNIT shall cease
to be a member of ASSOCIATION by reason of the divestment of his
ownership of such APARTMENT UNIT, by whatever means, ASSOCIATION
shall not be required to account to such owner for any share of
the funds or assets of the ASSOCIATION, or which may have been
paid to said ASSOCIATION by such owner, as all moneys which any
owner has paid to the ASSOCIATION shall be and constitute an asset
of said Corporation which may be used in the operation and manage-
ment of the CONDOMINIUM.
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. _ G. The payment of any assessment or installment thereof .
due to ASSOCIATION shall be in default of such assessment, orx any '
installment thereof, if not paid into ASSOCIATION on oI before a
‘the due date for such payment. When "in'default, the delinqgquent B
assessment Or delinguent installment thereof due to ASSOCIATION

shall bear interest at the rate of Ten per cent (10%) per annum .

until such delinguent assessment or installiment thereof, and all 1 —“]
{nterest due thereon, has been paid in full to ASSOCIATION. E ]

H. The owner OY OwWners of each APARTMENT UNIT shall %
be personally 1iable, jointly and severally, as the case may be,
+o ASSOCIATION forx the payment of all assessments, regular or special,
which may be levied by ASSOCIATION while such party oxr parties
are owner Or OWners of an APARTMENT UNIT in the CONDOMINIUM. Iin
the event that any owner oI owners are in default in payment of
any assessment oOr installment thereof owed to ASSOCIATION, such _ *

owner or owners of any APARTMENT UNIT shall be personally liable,
jointly and severally, for interest on such delinguent assessment

or installment thereof as above provided, and for all cost of collecting
such assessment oOr installment thexeof and interest thereon, in-

cluding a reasonable attorney's fee, whether suit be brought oOX

not. . :

T. No owner of an APARTMENT UNIT may exempt himself
from liability for any assessment levied against such owner and
his APARTMENT UNIT by waiver of the use Or enjoyment of any of
the COMMON ELEMENTS, or any service or services furnished to same
and/or to the APARTMENT UNITS, ox by abandonment of the APARTMENT
UNIT, or in any other manner.

: - J. Recognizing that the negessity for providing proper
— operation and management of the Projecﬁ'entails the continuing ;
; “payment of costs and expenses therefor,“which results in benefit ' i
to all of the owners of APARTMENT UNITS, ‘and that the payment of
. such COMMON EXPENSE represented by the asSegsments levied and collected
by ASSOCIATION is necessary in order to preserve and protect the i

e

. jnvestment of the owner of each APARTMENT UNIT, ASSOCIATION is
" hereby granted a lien upon such APARTMENT UNIT<and its appurtenant g
undivided interest in the COMMON ELEMENTS and, if appliable upon %
~an exclusive right to use an area constituting LIMITED COMMON ELEMENTS .
- which may be an appurtenance to any such APARTMENT UNIT, which L
lien shall secure and does secure the moneys due for all assessments
" now or hereafter levied against the owner of each APARTMENT UNIT,
- which lien shall also secure interest, if any, which may be due
on the amount of any delinguent assessments owing to ASSOCIATION,
and which lien shall also secure all costs and expenses, including
a reasonable attorney's fee, which may be incurred by ASSOCIATION
in enforcing this lien upon said APARTMENT UNIT and 1its appurtenant
undivided interest in the COMMON ELEMENTS and LIMITED COMMON ELEMENTS.
The lien granted toO ASSOCIATION may be foreclosed in the same manner : l
as real estate mortgages may be foreclosed in the State of Florida !
and in any suit for the foreclosure of said lien, the ASSOCIATION
shall be entitled to rental from the owner of any APARTMENT UNIT
from the date on which the payment of any assessment or installment
" thereof became delinguent and shall be entitled to the appointment
' of a Receiver for said APARTMENT UNIT, without notice to the ownex
" of such APARTMENT UNIT. The rental reguired to be paid shall be s
equal to the rental charged on comparable types of APARTMENT UNITS
. in Pinellas County, Florida. The lien granted to the ASSOCIATION
shall further secure such advances for taxes, and payments on account :
of superior mortgages, 1iens or encumbrances which may be reguired !
" to be advanced by the ASSQCIATION in order to preserve and protect i
its lien, and the ASSOCIATION shall further be entitled to interest !
at the rate of Ten per cent {10%) per anpum On any such advances *
_ made for such purposes All persons, firms O corporations who
§ paspeeng | SHALL acquire, by whatever means, any -interest in the ownexrship
wordl of any APARTMENT UNIT, OF who may be given or acquire a mortgage,
. licn or otherx encumbrance thercon is hexeby placed on notice of %J
|| the licn granted Lo ASSOCIATION, and shall acquire such intecrest ;
§ in any APARTMENT UNIT expressly subject to such lien. v
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_ K. The lien herein granted unto ASSOCIATION shall be
effective from and after the time of recording in the public records
of Pinel}las County, Florida, a claim of lien stating the description
of the APARTMENT UNIT encumbergd thereby, the name of the record
owner, the amount due and the date when due, and the lien shall
continue ‘in effect until all sums secured by said lien, as herein
provided, shall have been paid in full. Such claims of lien shall
include .only assessments which are due and payable when the claim
of lien is recorded, plus interest, costs, attorneys' fees, advances
_to_pay taxes and prior encumbrances and interest thereon, all as * - ==~
above provided. Such claims of lien shall be signed and verified
by an officer or agent of the ASSOCIATION. Upon full payment of
all sums secured by such claim of lien, the same shall be satisfied
of record. The claim of lien filed by the ASSOCIATION shall be
subordinate to the lien of any mortgage or any other lien recorded
prior-tonthe-time-of-recording of-the ASSOCIATION'S' &laiil of 1ien,”
except that the lien of the ASSOCIATION for Tax or Special Assessment
advances made by ASSOCIATION where any taxing authority having
jurisdiction levies any Tax or Special Assessment against the CONDO=-
MINIUM as an entirety instead of levying the same against each
APARTMENT UNIT and its appurtenant undivided interest in the COMMON
FLEMENTS shall be prior in lien, right and dignity to the lien
of all mortgages, liens and encumbrances, whether or not recorded
prior to the ASSOCIATION'S claim of lien therefor, and the ASSOCIATION'S
claim of lien for collection of such portion of any Tax or Special :
Assessment shall specifically designate that the same secures an
assessment levied pursuant to Article X¥XVIII of this Declaration
of Condominium.

: In the event that any person, firm ox corporation shall
acquire title to any APARTMENT UNIT%and its appurtenant undivided
interest in COMMON ELEMENTS by virtué%pf any foreclosure, judicial
sale or by voluntary conveyance. in lieu thereof, such person, firm
or corporation so acquiring title shalx%pnly be liable and obligated
for assessments as shall accrue and become due and payable for
said APARTMENT UNIT and its appurtenant ﬁﬁaivided interest in COMMON
ELEMENTS subsequent to the date of acquisi%ion of such title, and
shall not be liable for the payment of any assessments which were
J_in,default;and.delinquentnatithe time it acguired such title,-except -
that such person, firm-or corporation shall acgquire such title
subject to the lien of any assessnment by ASSOCIATION representing
an apportionment of Taxes or Special Assessment levied by taxing
authorities against the CONDOMINIUM in its entirety. In the event
of acguisition of title of an APARTMENT UNIT by foreclosure, judicial
sale .or by voluntary conveyance in lieu thereof, any assessment g
or assessments as to which the party so acquiring title shall not
be liable, shall be absorbed and paid by all owners of all APARTMENT
UNITS as a part of the COMMON EXPENSE, although nothing herein
contained shall be construed as releasing the party iiable for
such delinguent assessment from the payment thereof or the enforcement
of collection of such payment by means other than;foréclosure;' °

Y,. Whenever any APARTMENT UNIT may be leased, sold or
mortgaged by the owner thereof, which lease or sale shall be concluded
only upon compliance with other provisions of this Declaration
of Condominium, ASSOCIATION, upon written request of the owner. .
of such APARTMENT UNIT, shall furnish to the proposed Lessee, Purchasex
or Mortgagee, a statement verifying the status of payment of any
assessment whichk shall be due and payable to ASSOCIATION by the
owner of such APARTMENT UNIT. Such statement shall be executed
by any officer of the Corporation and any Lessee, Purchaser or
Mortgagee may rely upon such statement in concluding the proposed

lease, purchase or mortgage transaction, and ASSOCIATION shall
be bound by such statement. . .
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R M.- In the -event that an APARTMENT UNIT is to be leased,
sold or mortgaged at the time when payment of any assessment against
the owner.or said APARTMENT UNIT and such APARTMENT UNIT due to
ASSOCIARION shall be in default (whether. or not a claim of lien

- has been T corded by the ASSOCIATION) , - then the rent, proceeds

of such purchase or mortgage proceeds, shall be applied by the

Lessee, Purchaser or Mortgagee first to payment of any then delinquent
assessment or installments thereof due to ASSOCIATION before the
payment of any rent, proceeds of purchase or mortgage proceeds

to the owner of any APARTMENT UNIT who is responsible for payment

of such delinguent assessment.

N. In any voluntary conveyance of an APARTMENT UNIT
the Grantee shall be jointly and severally liable with the Grantor
for all unpaid assessments against the Grantor made prior to the
+ime of such voluntary conveyance, without prejudice to +he rights
of the Grantee tO recover from the Grantor the amounts paid by
the Grantee therefor. : S e T TR B o e T

0. Institution of a suit at law to attempt to effect
collection of the payment of any delinguent assessment shall not
be deemed to be an election by ASSOCIATION which shall prevent
{ts thereafter seeking enforcement of the collection of any sums
remaining owing to it by foreclosure nor shall proceediﬁg“by“foréclo-’
sure to attempt to effect such collection be deemed to be an election
precluding the institution of suit at law to attempt to effect
the collection of any sum remaining due to it.

P. Notwithstanding anything in this Declaration of Condo-.

.minium to ‘the contrary, it is declared that so long as the Developer

<hall own any of the APARTMENT UNITS in the CONDOMINIUM, Developer
and the APARTMENT UNITS owned by it shall not be subject to assessment
as. provided for in this Declaration(of Condominium. Annually an
amount egual to the total assessmentqude by the ASSOCIATION against’
owners of APARTMENT UNITS other than the Developer which amount
shall include reserve for replacement,'\perating resexves, depre-

éiation reserves Or eXpenses and capital%%;penditures shall first
be expended for the operation and maintenance of the Condominium.
In the event said total annual assessment made by the ASSOCIATION
against owners of APARTMENT UNITS other than<the Developer is not
sufficient to pay.the cost of .operation and maintenance of the Con-
dominium then the Developer shall make up and pay the ASSCCIATION

the deficiency.

) Q. Notwithstanding anything in this Declaration of Condo-
minium to the contrary, it is declared that so long as Developer

has not submitted-to a condominium plan of ovnership- each and evexry :
Condominium in CLEARBROOKE Developer shall not be subject to assessment
as provided for in this Declaration of Condominium, for its prorata
share of the CLEARBROOKE DRIVE MAINTENANCE COST, ETC. as described

in the Development Plan in Article III of this Declaration of Con-
dominium but instead Developer shall be assessed and pay to the

. ASSOCIATION in lieu thereof a sum equal to its prorata share of :

said CLEARBROOKE DRIVE MATINTENANCE COST for each calendar year.
Developer's prorata chare of said CLEARBROOKE DRIVE MAINTENANCE
cosT, ETC. shall be computed by multiplying the actual CLEERBROOKE
DRIVE MAINTENANCE COST, ETC. for each calendar year by a fraction,
the numerator of which shall be determined by deducting the total
number of APARTMENT UNITS in all Condominiums in existence in CLEAR-
BROOKE that jnclnde for purposes of access an easement for private
access way ovexr said CLEARBROOKE DRIVE from the number of APARTMENT
UNITS planned.by pevelopexr for all Condominiums in CLEARBROOKE

that include for the purpose of access an easenment for private
access way over said CLEARBROOKE DRIVE, which total number initially
as set forth in Article .III of this Declaration of Condominium

ias 96, which number or figure is subject to change as set forth

in Article III of this Declaration of Condominium. The denominator
of said fraction shall initially be 96 as set forth in Article

TII of this Declaration of Condominium, however, the same is subject
to change as set forth in said Arxticle III of this Declaration

of Condominium.
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i Developer's obligation for CLEARBROOKE DRIVE
MAINTENANCE COST, ETC. shall be in addition to Developer's obliga-

tions as set forth in the preceding paragraph "p* of this Article
XXXI.

ARTICLE XXXII

TERMINATION ol

.. Notwithstanding anything to the contrary contained in
Article XXVII, in the event of fire or other casualty or disaster
which shall destroy the APARTMENT UNITS in all Condominiums in
CLEARBROOKE as to require moxe +han five-sixths (5/6) of all such
buildings to be reconstructed as determined by the Board of Directors
of the ASSOCIATION, then this Declaration and the Plan of Condominium
Ownership established herein and all Declarations and Plans of
condominium Ownership in siid CLEARBROOKE, shall terminate, unless
all of the owners of such APARTMENT UNITS agree that the said buildings
shall be reconstructed, 0T unless any policy or policies of casualty
insurance which may cover the damage or destruction of said buildings
requires the reconstruction thereof as a condition precedent to
payment of jnpnsurance proceeds under such policy OX policies, but
notwithstanding the fact that the owners of all APARTMENT UNITS
agree to reconstruct said buildings, oxr if such policy or policies
of casualty insurance require the same to be reconstructed, this
peclaration of condominium and Plan of Condominium Ownership established
herein shall be rerminated if there exists any regulation oY oxrder
of any governmental authority having jurisdiction of the Project
which may then prevent the reconstruction of said Condominiuwn building,
although nothing herein containedt%pall be construed as releasing
or in any manner changing any obligation which may be owed to ASSOCIA-
TTON for itself and for the benefit dﬁ\the owners of all APARTMENT

UNITS, under .any .insurance policy ox p@licies then existing. If,

-

as above provided, this Declaration of‘@pndominium and the Plan

of Condominiun ownership established herein are to be terminated,

then a Certificate of a Resolution of the (Board of Directoxs of
ASSOCIATION to said effect and notice of cﬁﬁpellation and termination
hereof shall be executed by the President and Secretary of ASSOCIA-
TION=in-recordable form, and such <dnstrument shall be recorded = 7

in the public records of Pinellas County, Florida. Upon terxrmination

of the Declaration of Condominium, and the Plan of Condominium
Ownership established herein, which termination shall occur simultaneously
with the termination of the other Declarations and Plans in CLEARBROOKE,
all of the owners of all APARTMENT UNITS in this CONDOMINIUM shall

be and become tenants in common as to the ownership of all the

real property located in this CONDOMINIUM and which is described

in Exhibit "A" aitached to this Declaration theretofore subject

to said Plan of Condominium Ownexrship together with any then remaining
improvement thereon. The undivided jnterest in such real property

~ and remaining improvements thereon held by the owner oOr owners.

of each APARTMENT UNIT in this CONDOMINIUM shall be the same as

as the undivided interest in COMMON ELEMENTS appurtenant to each
APARTMENT UNIT as set forth in Article XI of this Declaration of
condominium and the lien of any Mortgage OY other encumbrance upon
each APARTMENT UNIT shall attach, in the same order of prioxity,

+o the pexcentage of undivided interest of the owner of an APARTMENT
UNIT in the property and the then remaining improvements as above
provided. Upon texmination of this Declaration of Condominium

and the Plan of Condominium Ownexship established herein, the Insurance
rrustee shall distribute any insurance indemnity~which may be due
under any policy oY policies of casualty insurance to the owners

of the APARTMENT UNITS and their respective Mortgagees, as their
respective interest may appear, such distribution to be made to

the ownexr OY OWners of each APARTMENT UNIT in accordance with their
then undivided interest in the real property and remaining improvements

Y
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as heréinbefore provided. Upon texrmination of the Plan of Condo-
minium Ownership created hereby that portion of the assets of the _ ;
ASSOCIAHION owned by the owner or owners of all APARTMENT UNITS . . . \
in this.CONDOMINIUM shall then be distributed to all of the owner ‘ p
or owners of each APARTMENT UNIT and to his or their Mortgagees ; §_-]

as their respective interests may appear. That portion of the ik
assets of the ASSOCIATION owned collectively by all of the owners =
of APARTMENT UNITS in this CONDOMINIUM shall be determined by multiplying !

the total assets of the ASSOCIATION by a fraction, the numerator | o

of which shall be the total number of APARTMENT UNITS in this CONDOMINIUM N ;
and the denominator of which shall be the total number of APART- '"jC)« @
MENT UNITS in existence in all Condominiums in CLEARBROOKE. In VI I
order to. arrive at each APARTMENT UNIT owner's share of said assets . R
the result of said multiplication shall be further multiplied by
each APARTMENT UNIT owner's percentage of COMMON EXPENSES as set
forth in paragraph " (A) (1)}" of Article XXXI of this Declaration.

Except in the event of this Declaration of Condominium
and the Plan of Condominium Ownership established being terminated
as hereinbefore provided, this Declaration of Condominium and said
Plan of Condominium Ownership may -only be otherwise terminated
by the unanimous consent of all of the owners of all APARTMENT
UNITS in all Condominiums in CLEARBROOKE and all of the parties
holding Mortgages, liens or other encumbrances against any of said
. APARTMENT UNITS in which event, the termination of the CONDOMINIUM
" shall be by such plan as may be then adopted by said owners and
parties -holding any Mortgages, liens or other encumbrances. Such
election to terminate this Declaration of Condominium and the Plan
of Condominium Ownership established herein shall be executed in
writing by aill of the aforesaid partﬂ?g and such instrument or
jnstruments shall be recorded in the public records of Pinellas g
County, Florida. >, ) |
C‘,/ - :

In the event of terminatidﬁ?of CONDOMINIUM as above
provided any exclusive right to use any areé;ponstituting LIMITED
COMMON ELEMENTS and which may be an appurtenance to any APARTMENT
UNIT .shall automatically become a part of +he APARTMENT UNIT to
which it is appurtenant. :

P

A ' . . i

ARTICLE XXXIII

AMENDMENT T0O DECLARATION OF CONDOMINIUM

Except for any alteration in the percentage of ownership
in the COMMON ELEMENTS appurtenant to each APARTMENT UNIT or alteration
of the basis for apportionment of assessments both for CLEARBROOKE -
COST and CLEARBROOKE DRIVE MAINTENANCE COST, ETC., which may be
levied by ASSOCIATION in accordance with the provisions hereof,
in which said instances consent of all of the owners of all APARTMENT
UNITS and their respective Mortgagees in all Condominiums in CLEAR- -
BROOKE as to CLEARBROOKE DRIVE MAINTENANCE COST, BTC., and all
of the owners of all APARTMENT UNITS in all Condominiums in CLEAR-
BROOKE and their respective Mortgagees as to CLEARBROOKE COST shall
be required, this Declaration of Condominium may be amended in
the following manner: ' - _

An amendment or amendments to this Declaration of Condominium
may be proposed by the Board of Directors of ASSOCIATION acting
upon a vote of the majority of the Directors or by the majority
of members of ASSOCIATION whether meeting as members or by instrument
in writing signed by them. Upon any amendment or amendments to i
this Declaration of Condominium being proposed by said Board of Ta
Directors or members, such proposed amendment or amendments shall
be transmitted to the President of ASSOCIATION, . or such other officer
of ASSOCIATION in the absence of the President, who shall thereupon
call a Special Meeting of the Members of the ASSOCIATION for a '
date not sooner than twenty {20) days nor later than sixty (60) _HJ

= mm b ———
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days from receipt by him of the proposed amendment or amendments, '
and it shall be the duty of the Secretary to give each member written -

or printed notice of such Special Mééting, stating the time and .
place thereof, and reciting the proposed amendment or amendments ..

in reasonably detailed form, which notice shall be mailed not less

than ten (10} days noxr more than thirty (30) days before the date _*1
set for such Special Meeting. If mailed, such notice shall be.

deemed to be properly given when deposited in the United States” ;
Mail addressed to the member at. his post office address as it appears |
.on .the records of the ASSOCIATION,; the postage thereon prepaid.

Any member may. by written waiver of notice signed by such member,
waive such notice, and such waiver, when filed in +he records of

t+he ASSOCIATION, whether before or after the holding of the meeting,
shall be deemed equivalent to the giving of such notice to such
member. At such meeting, the amendment or amendments proposed

must be approved by an Affirmative vote of not less than seventy-—
(75%8) of the members of the ASSOCIATION in orxder

five per cent
dment or amendments to become effective. Thereupon,

for such amen
such amendment oOr amendments of this Declaration of Condominium

shall be +ranscribed and certified by the President and Secretary

of ASSOCIATION as having been duly. adopted, and the original or

an executed copY of such amendment Or amendments so certified and
executed with the same formalities as a Deed shall be recorded

in the public records of Pinellas County, Florida, within ten (10)
days from the date on which the same became effective, such amendment
or amendments to specifically refer to the recording data identifying
the Declaration of Condominium. Thereafter, a copy of said amendment
or amendments in the form in which the same were placed of record

by the officers of ASSOCIATION shall be delivered to all of the
owners of all APARTMENT UNITS, bugldelivery of a copy thereof shall
not be a condition precedent to tHeé. effectiveness of such amendment
or amendments. At any meeting held?@o consider such amendment

or amendments, the written vote of aﬁi member of ASSOCIATION shall

f such member is not ih}attendance at such meeting

be recognized i ¢
or represented thereat by proxy, provided such written vote 1is

- delivered to the secretary of ASSOCIATIOﬁ}gt or prior to such meeting.
Furthexrmore, no amendment to this Declaration shall be adopted
which would operate to affect the validity-ér priority of any mortgage
held by a Mortgagee-oxr which may :alter, amend or modify, in any
manner whatsoever the rights, powers and privileges granted and
reserved herein in favox of any Mortgagees or in favor of the Developer
without the consent of all such Mortgagees or the Developer, as

the case may be.

~ . ARTICLE XXXIV

REMEDIES IN BEVENT OF DEFAULT'

The owner or owners of each APARTMENT UNIT shall be governed

by and shall comply with the provisions of this Declaration of ]
Condominium, and the Articles of Incorporation and By—-Laws of ASSOCIA-
TTION, and its Rules and Regulations as any of the same are now
constituted or as they may be adopted and/or amended from time

to time. A default by the owner Or OWNexrs of any APARTMENT UNIT
chall entitle ASSOCIATION or the owner Or OWners of ‘othex BAPARTMENT

UNIT or APARTMENT UNITS to the following reliefs: .

A. Failure to comply with any of the texrms-of this

Declaration of Condominium OX other restrictions and regulations
contained in the Articles of Incorporation or- By-Laws of ASSOCIATION
or its Rules and Regulations, shall be grounds for relief which

‘may include, without intending to. limit t+he same, an action to
recover sums due for damages, injunctive relief, foreclosure of

lien or any combination thereof, and which relief may be sought

by ASSOCIATION or, if appropriate, by an aggrieved ownexr of an

APARTMENT UNIT;

-3}~
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B. The owner or owners of each APARTMENT UNIT shall

be liable (for the expense of any maintenance, repair or replacement

rendered necessary by his act, neglect or carelessness, or by that

of -any member of his family, -or his or their guests, employees,
agents ,or lessees, but only to the extent that such expense is

not met’ by

the proceeds of insurance carried by ASSOCIATION. Such

1iability shall include any increase in fire insurance rates occassioned
by use, misuse, occupancy Or abandonment of an APARTMENT UNIT or -

its appurtenances. - Nothing herein contained, however, shall be
construed. so as to modify any waiver by insurance companies of

rights of subrogation; y

default by.
successful,

and such reasonable attorney's fees as may be determined by the

Court, but

¢. In any proceeding arising because of an alleged
the owner of any APARTMENT UNIT, the ASSOCIATION, if
shall be entitled _to recover .the cost of the proceedings, -

in no event shall the owner of any APARTMENT UNIT be

entitled to such attorney's fees;

an APARTMEN

D. The failure of ASSOCIATION oOr of the owner of
T UNIT to enforce any right, provision, covenant or

condition which may be granted by this Declaration of Condominium

or any abov
of the righ
to enforce
future;

e mentioned documents shall not constitute a waiver
£ of ASSOCIATION or of the owner of an APARTMENT UNIT
such right, provision, covenant -or condition in the

E. All rights, remedies and privileges granted -

to ASSOCIATION or the owner OX OWners of an APARTMENT UNIT pursuant
to any terms, provisions, covenants or conditions of this Declaration
of Condominium or other above mentioneéd documents, shall be deemed
to be cumulative, and the exercise.ofpayy one or more shall not

" pbe deemed to comstitute an-election of remedies, nor shall it preclude
the party thus exercising the same from éxercising such other and

additional

to such party at law or in equity;

rights, remedies, or privilegesias may be available

%

F. The failure of the Devélopéé to enforce any

right, privilege, covenant or condition which may be granted to

it by this

Declaration of Condominium oxr othexr anove mentioned

documents shall not constitute waiver of the right to either of

said parties to thereaftex enforcé such right, provision, coven-
ant or condition in the future.

U

ARTICLE XXXV

SE OR ACQUISITION OF INTEREST IN THE CONDO-

MINIUM TO RENDER USER OR ACQUIRER SUBJECT TO

P

ROVISIONS OF DECLARATION OF CONDOMINIUM,
RULES AND REGULATIONS

A
who might u
subject to
all documen
and the mer
mere acts ©
the provisi
are accepte

11 present or future owners, t+enants, or any other person
ce the facilities of the CONDOMINIUM in any mannexr are
the provisions of this Declaration of Condominium and

ts appurtenant hereto that are incorporated herewith

e acquisition or reptal of any APARTMENT UNIT, or the

f occupancy of any APARTMENT UNIT shall signify that

ons of this Declaration of Condominium and such documents
d and ratified in all respects.
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. ARTICLE XXXVI ' 1

AN RIGHT OF DEVELOPER TO SELL ‘OR° LEASE APARTMENT : ¥ \
- UNITS OWNED BY IT FREE OF RIGHT OF FIRST RE- R
FUSAL; RIGHTS OF DEVELOPER RELATIVE TO THE ) ) l
.DTRECTORS OF ASSOCIATION AND INTEREST =

. So long as Developer shall own any APARTMENT UNIT the . |

csaid Developer shall have t+he absolute right to lease, sell, transfer ‘

and/oxr convey any such APARTMENT UNIT to any person, firm or corpora- M
tion, upeon any terms and conditions it shall deem to be in its
own best interest, and in connection therewith the right of first
refusal herein granted to ASSOCIATION shall not be operative or .
effective in any manner as to Developer. Until Developer has closed i
sales of all of the APARTMENT UNITS of the CONDOMINIUM, as well !
as the sales of all APARTMENT UNITS built or to be built or planned ?
in the bqlance_of_CLEARBRQOKE;orJuntil Decembexr 31,-1979-;uor4unti1 S ‘
Developer voluntarily elects to terminate its control of ’
the BASSOCIATION, whichever shall first occur, the first Directors
of the ASSOCIATION designated in the Articles of Incorporation
hereof, shall continue to serve, and in the event of vacancy, the
remaining DirectoXrs shall fill any vacancy; and if there are no
remaining Directors the.vacancy shall be filled by the Developer;
provided, however, notwithstanding the foregoing, +hat so long
as the Developer shall own or hold title to one or more APARTMENT
UNITS, it shall have the continuing right to designate one member
of each Board of Directors from each condominium in CLEARBROOKE
jn which it shall continue to own one Or moIe APARTMENT UNITS.

.. Whenever Developer shall be entitled to designate and ‘sélect” any
person Or Ppersons to serve on any Board of Directors of ASSOCIATION
the manner in which such person OXr persons shall be designated
chall be as provided in the Articledyof Incorporation and/oxr By~
f,aws of ASSOCIATION. . Developer shallDhave the right to remove

. <N -
any pexson O persons selected by it toyact and serve on said Board -
of Directors and to replace such personCor persons with another
person Or persons to act.and serve in thé}place of any Director
or Directors SO removed for the remainder ©f the unexpired term
of any Director oOr Directors so removed. Any Director designated
and selected by Developer need not be a resident in the CONDOMINIUM.

‘ Any representative of Developer serving on the Board

of Directors of ASSOCIATION shall not be required to disqualify
himself upon any vote, upon any mamagement contract or othexr matter
‘as to which the Developer or the said Director may have a pecuniary
or other interest. Similarly Developer, as a member of the ASSOCIA-
770N shall not be required to disqualify jtself in any vote which .
may come before fhe membership of ASSOCIATION upon any Management
Contract or other mattexr between Developer and ASSOCIATION whether

said Developer may have a pecuniary or othex interest.

el i ™ e

JU——

ARTICLE XXXVIL

RIGHTS OF DEVELOPER ASSIGNABLE -

All rights in favor of Developer reserved in this Declaration

of Condominium and in the Articles of Incorporation and the By-
T,aws of the ASSOCIATION are freely assignable in whole or in part
by Developer and may be exercised by the nominee of Developer and/ox

exercised by the successor Or successors in interest of Developer.

-

ARTICLE XXXVIIIX X

SEVERABILITY

; In the event that any of the terms, provisions OX covenants
1 of this Declaration of Condominium are held to be partially orxr
! wholly invalid or unenforceable for any reason whatsoever such

o !

-

-33=




. 1. 4596 e 360

alter, modify, OT impair in any mannexr
r terms,_prpvisions and covenants hereof
exms, provisions OX covenants

~ "

holding shall n
whatsoever any

or the femaining _
held to.he partially inva

LIBERAL CONSTRUCTION

ons of this Declaration of Condominium shall
creating & uniform

- The provisi
s purpcse of

strued to affect 1
sum Ownership.

be liberally con
plan of condomin
ARTICLE XL

"DECLARATION OF CONDOMINIUM RINDING UPON .
DEVELOPER, ITS SUCCESSORS AND ASSIGNS
AND SUBSEQUENT OWNERS

COVenants

The restrictions
£ Condominium are in

of this Dbec _
covenants ¥ i :+h the land, and shall cons
servitude upon each APARTMENT UNIT and its appurtenant
jnterest in the COMMON ELEMENTS and this Declar
‘'shall be binding upon peveloper, 1its sUCCessors
arties who may S +1ly becone owners of
CONDOMINIUM, and thei i

undivided

and assigns, an
APARTMENT

& RC§UILDERS, INC., has caused

[N WITNESS WHEREOE, ¥

these presents +o be executed in its/name by ste Sr. Vice PY
and its corpo ' Jaffixed, attested bY its
Assistant SecT e ppicaident

etary, this (o --day-oﬁf

v

\"'-."_“?3
Je

ivered
faf
HELEVE

~ U B f\(E 890

BY:

sealed and del

F & f.?UILDERSﬁ g4
ence of: {

gigned,
in the pres

4

een T Siertda;

]

JOINDER BY ASSOCIATION

FOR GOOD AND VALUABLE CONSIDERARTION, recelp
3s hereby adknowledged, CLEARBROOKE TOWNHOU

pION, INC.: hereby agrees +o accept all of
responsibilities, obligat dens imposed on it

ions and bur
provisions of this document. SR
BROOKE POWNHOUS

IN’WITNESS WHEREOF, CLEAR
has caused-this

it+s corporate seal a
' : ot above written.

¥ o
-

L

ASSOCIATION, INC. . signed in it

its president and

name DY X

to by its secretary s the

Signea,sealed and delivered CLEARBROOKE TOWN
ASSOCAAJION, INC.

in fthe p;z?pnce of:
- By

Attest
ROBERT C. BIGHAM

Y-

legal represen

L iPre iﬁ'ﬂt'

‘.

and burdens imposed by the
i d shall constitute
+itute an equitable

ation of Condomininm

esident

, 19 77 -

Trving BO :Ln;;"Sn“:i;c_)rs,»'V-cr:e /4\5

|

7 }/: ' g . lr". P oy S8 -
ZEEAAAJL 2L enes/ nttosEX 7 ALA g7
Xa > “Assistant

gecretary

-

¢ of which._
SE CONDOMINIUMS ASSOCIA“

the benefits: duties, .,
by th e.,,h \R‘f_:._ ! ﬂ"

:¥,$¢;:p,
£ CONDOMINEUMS, *' - :

s -
ffixed, attested

. .
.k

tatives,

PRt

R

K P

+
'

T

3,

e
S %

HOUSE CONDOMINIUMS
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| STATE OF FLORIDA ; 14596 mee 261
f COUNTY OF DADE )

The foregoing instrument was acknowledged before me this
L aay of Yot pteasher. , 1977, by IRVING BOLOTIN and KATHLEEN E.
SIERRA, as Senior Vice President and Assistant Secretary, respectively,
of F & R BUILDERS, INC., a Florida corporation, on behalf of the

corporation.

- ol
C(;.éexx/zt_ ,—\/écmwﬂ/ L

NOTARY PUBLIC, State of jf:%_o'rida
';e__'.

My commission expires:

N gy roL

My CQ.‘.M. . g ae

sty o ISION EXP1RES Jay g0 I”;’;GE
o '"""‘"*N.ggs

STATE OF FLORIDA )}
: )
COUNTY OF DADE )

The foregoing instrument was acknowledged before me this
. 29 day of F Ll Al ol , 1977, by RICHARD WARK and ROBERT C.
BIGHAM, as President’ and Secretary, respectively, of CLEARBROOKE
TOWNHOUSE CONDOMINIUMS ASSOCIATION, INC,, a Florida non-profit corpo-
~ration, on behalf of the corporation. /9' ‘
<
Y . G
O ‘ _ S
Ck;ééééﬂu ,zﬁﬁzdoﬁf \if e

1 N@TAijPUBLIC, State of Florida
My commission expires: _ Ti
3
PR < omng AT #-M’.G}t .
NOT. RY PRI ST triat
Y COMMISSION EXPIRES JAN. 311981
5.. FVJ.L} LT . R R

—~35-
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PARCEL "C"

.A non—-exclusive casement for ingress and egress, for use and.

enjoyment and maintenance for power, electric, telephone ser-
vice, water, sewer and other utility sexrvices and lighting faci-.
lities, jrrigation, television transmission fFacilities, security
service and Facilities in connection +herewith over, acCross, .
under and through the following described property, situate,

lying and being in Pinellas County, Florida, described as follows:

Begin at the Northwest corner of the NE 1/4 of the SW 1/4 of

Section 29, Township 29 South, Range 16 East, and run thence

g. 88°47'44" E. along the Fast and West centerline of said Sec-

tion 29 and the centerline of County Road #7118, 141.88 feet;

thence S. 0°30°33" E. 40.02 feet to a point on the Southeriy = - - = ©
right-of-way 1ine of said County Road 32118 for a point of begin- '
ning; thence continue S. 0°30'39" E, 25.01 feet: thence S.

gge47'44" E. 24.02 feet; thence 5.00°3073%" E. 624.06 feetj

thence S. 29°29'21" W, 12.84 feet; ﬁbence N. 89°29'21" E. 58.43

feot; thence N. 0°30739" W. 633.62 £45t; thence 5. 88°47'44" E.

24 .02 feet; thence N. 0°30439" W. 25.01h feet to a point on the
Southerly right-of~way line of said Couﬁgy Road #118; thence

N. 88°47'44" W, along said Southerly rightyof-way line, 100.04

feet to the point of beginning. ) qu

| yu
PARCEL - "D"

-
-y
-

A

A non-exclusive mutual easement for ingress and egresSy for use
and enjoyment -nd maintenance, and for power, electric, te}ephone
service, water, Sewer and other utility services and lighting
facilities}-iirigation, television +ransmission facilities,
security service and facilities in connection therewith ovexr,
across, under and through the following described propexty,
situate, lying and being in Pinellas county, Floxrida, described
as follows:

Begin at the Northwest cornexr of the NE 1/4 of the SW 1/4 of
Section 29, Township 29 South, Range 16 East and run thence

5. 0°12'01" E. 40.01 feet to a point on the Southerly right-
of-way line of County Road #118 for a point of beginning; thence
continue 5. g°12'01" E. 181.17 feet: thence N. §9°29'21" E.
167.01 feekt; thence N. g°30'39" W. 151.18 feet; thence .N.
gg°47+44" W. 24.02 feet; thence N. 0°30°'39" W. 25.01 feet to

a point on the goutherly right-of-way jine of County Road §118;
thence N. gg°47'44" W. along said Southerly right-of-way line
142.10 feet to P.O.B.

-

EXHIBIT A

_ PAGE-1- v
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LEGAL DESCRIPTION

PARCEL "G"

Begin at the Northwest corner of the Northeast 1/4 of the Southwest 1/4 of
Section 29, Township 29 South, Range 16 East and run South 00°12'04" East
221.18 feet for a Point of Beginning; thence continue South 00°12°'01" East
150.00 feet; thence run North 89°29'21" East 80.83 feet; thence run North
00°30'39" West 55.00 feet; thence run North 88°29'21" East 87.00 feet; thence
run North 00°30'39" West 95.00 feet; thence run South 89°29'21" West 167.01
feet to the Point of Beginning.

Subject to restrictions, reservations, conditions, limitations, and easements
of record, and such other easements as may be required. Developer, F & R
suilders, Inc. for itself and its nominee and its successors and assigns,
reserves an easement or casements as may be necessary or required by Developer
in its sole discretion, over, across, under and through any of the hereinbefore
described real property for ingress and egress, including ingress and egress
over driveways and walkways, for use and enjoyment, and for power, electric,
telephone service, water and other utility services; and lighting facilities,
jrrigation, television transmission facilities, security service and facilities
in connection therewith. A11 such easements are reserved by Developer until
all property described in the Declaration as Clearbrooke has been submitted to
condominium ownership, and Developer reserves the right to grant and convey from
time to time, such easement or easements and cross-easements over, across, under
and through any of the hereinbefore destribed real property, in favor of other
condominiums to be established in Clearbrooke and others, including but not
Jimited to mortgage lenders, when required<py mortgage lenders, as the deveiop-
ment of Clearbrooke progresses. Cg%

<

Q

%

L

EXHIBIT A

PAGE-2-

L
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EXHIBIT B

LEGAL DESCRIPTION OF LANDS DESCRIBED AS
CLEARBROORE

Begin at the Northwest corner of the Northeast 1/4
of the Southwest 1/4 of Section 29-29-16 and run
thence S. 88°47'44" E., 332,97 feet along. the East
and West centerline of said Section 29 and the
centerline of County Road #118; thence S. 0°30'39"
E., 1336.18 feet to the 40 acre line; thence

N. 89°10'28" W. along said 40 acre line, 340.16
feet: thence N. 0°12'01" W., 1338.23 feet. to P.0O.B.
LESS Northerly 40.0 feet thereof for Road purpocses
of County Road No.118. '

<
%b
-
>
<

Y

Q

%
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STATE OF

DEPARTMENT OF STATE

i, RICHARD (DICK)} STONE, Secretary of State of the State of Florida, do hereby
certify that the following is a true and correct copy of ’
CERTIFICATE OF INCORPORATION

OoF

CLEARBROOKE TOWNHOUSE CONDOMINIUMS ASSOCIATION, INC.

a corparation not for profit organized and existing under the Laws of the State of

Florida, filed cn the 12th day of . ' June, AD., 1874,
as shown by the records of this office, 4/0/0
AN
7
<
e
Q
O/O
L

GIVEN under my hand and the Great

Sea] of the State of Eiorida, at

Tallahassee, the Capital, this the

R
.- u_-v\u"’?k"‘* .flér‘

4‘ 2’ f {‘\ 12th day of June,;
‘5““;% W
‘f} ':1 -"‘-3’-1‘,{’ AD 19 ?4
NS f o )

%}% v&ﬁé . ﬂ ( D4 )%f—'m

SECRETARY OF STATE

EXHIBIT D
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ARTICLES OF THNCORTORNITION ‘
or
CLEARDBROORE TOWNHOUSGE COMNDOMINIUMS ASSOCIATION, INC.
(A Corporation Not For Profit)

In order to form a corporation under and in accordance —-1
with the provisions of the Laws of the State of Florida for the
Formation of Corporations Not For profit, we, the undersigned,
hereby assoclate ourselves into a corporation for the purpose and
with the powers hereinafter mentioned; and to that end we do, by

these Articles of Incorporation, set forth: %é-
Ao
b L - e .
ARTICLE I <o = :
Zw - S
4 ™ ’1' LD ' - ‘f
The name of the Corporation shall be: ?Ei e VY E
CLEARBROOKE TOWNHOUSE CONDOMINIUMS ASSOCIATION, INC. QW% lox « ég
(hereinafter referred to as the “Corporation") ﬁhp ﬁé. -
g - ;
e % ;
ARTICLE II o & =
o i
The purposes and objects of the Corporation shall be %o s o

administer the operation and management of all condominiums to

be established in accordance with the Condominium Act of the State

of Florida and pursuant to the Development Plan set forth in the
Declaration of Condominium, upon and within the following described
property. situate, lying and being in Pinellas County, Florida, to-wit:

SEE EXHIBIT "A" ATTACHED HERETO AND MADE A PART HEREOF
{SAID PROPERTY TO BE EEREINAFTER REFERRED TO AS "CLEARBROOKE")

and to undertake the performance S%;Fhe acts and duties incident P
o and administration of the operation and management of each and _
every said Condominium in accordance*@ith the terms, provisions, , |
conditions, and authoxrizations contained in these Articles of In-
corporation, and which may be containedz;n the formal Declarations

of Condominiums which may be recorded in ¢he public records of

pinelias County, Florida, at the times pofﬁgons of said property, and the
improvements now Or hereafter situate thereon, are submitted to

plans of condominium ownership; and to own, operate, lease, sell,

trade and otherwise deal with such property, whether real or per-

sonal, as may be necessary or convenient in the administration

of said condominiums; and further to foster a fine residential

community throughout the development known asCLEARBROCKE located

in Pinellas County, Florida, and in this respect to cooperate and

deal with other Condominium Associations, if any, and entities to
accomplish this objective. The Corporation shall be conducted as

a non-profit organization for the benefit of its members.

RUMENT IS VERY POOR

THE ORIGINAL OF THIS INST

ARTICLE III

The Corporation shall have the following poviers:

1. fThe Corporation shall have all of the powers and
privileges granted to Corporations Not for Profit under the law

pursuant to which this Corporation is chartered and pursuant to
the Condominium Act of the State of Florida.

2. The Corporation shall have 21l of the powecrs recason-
ably neccessary to implement and cffectuate the purposes of the N
Corporation, including but not limited to the following:

{a) To make and cestablish reasonable rules and )
rogulations governing the use of AFARTMENT UNITS, Common Elements g
and Limited Common Llemonis in asnid Condominiums as soid tovss
] f % may be defined in said Noelarat ionn of Condominium to he roecoyded,
1

S hhie e themier t Ve tepired Ty
l‘illinti_ g .:

TS PR R N J

i
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(1} — 0 huy, nell, Teanog mor Lg ey, OF atherwisoe
deal with any and all propertyy whother real or personal.

(¢) To levy and collect asscossments against memhers
of the Corporation to defray the common expenses of the Condominiuns
as may be provided in said Declarations of Condominium and in the
By-Laws of this Corporation which may bhe hercalter adopted,
inecluding the right to levy and collect assessments for the purposces
of acguiring, operating, leasing, managing, and otherwise trading
and dealing with such property . whether real or personal, including

0

APARTMENT UNI®S in said Condominiums.

(@) To maintain, repair, replace, operate and manage
the Condominiums and the property comprising same, including the
right to reconstruct improvements after casualty and to make further
improvement of the Condominium property.

(e} To contract for the management of the Condominiums
and to delegate to such contractor all of the powers and duties
of the Corporation except those which may be regquired by the Declara-
tions of Condominium to have approval of the Board of Directors
or Membership of the Corporation.

(f) To enforce the provisions of said Declarations
of Condominium, these Articles of Incorporation, the By-Laws of
the Corporations which may he hereafter adopted, and the Rules
and Regulations governing the use of said Condominiums as may be
hercafter established.

{g) To approve O disapprove the +ransfer, lease,
mortgage and ownership of APARTMENT UNITS as may be provided by
Declarations of condominium and by the By-Laws.

(h) To deal with other condominium associations
or representatives thereof on matters of mutual interest and to
levy, collect and disburse funds fggm £ime to time as may be pro-
vided in the Declarations of Condominium and By-Laws for the main-
tenance, repalr and replacement of pépperty located within the
lands herein described or elsewherxe ndtwithstanding the fact that

such property lies outside of the subjé%ﬁ propexty.

(i) To execute, undertake aﬁé accomﬁlish all of
the rights, duties and obligations which may be granted to Or imposed
upon the Corporation pursuant to the Declarations of Condominium

aforementioned. ;
ARTICLE IV

The gqualifications of the members, the mannexr of their
admission to membership and termination of such membership and
voting by members shall be as follows:

1. 'The owners of all APARTMENT UNITS in all said
CONDOMINIUMS shall be members of the Corporation and no other persons
or entities shall be entitled to membership except as provided
in item {53} of "ARTICLE TV" hereof.

2. Membership shall be established by the aquisition
of fee title to an APARTMENT UNIT, whether by conveyance, judicial
decroe or otherwise provided that such acquisition shall be appro-
ved in accordance with, and conformed to the provisions of, these
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Articlos, aml applicable gl alions ol Condominium and ihe

By -Laws and {he el ahip ol any Py by shall be autowat ically
torminated upon his being divested of all title to or hig entire
foe owncrship interest in any APANPHENT UNLT, oxceopt that nothing
herein containad shall be conglrued as torminating the menmbership
of any pariy who may Own {wO OY MOrce APARTMENT UNITS, oOr who

may own a fec ownership interest in APARTMENT UNITS, so long

as such party shall retain title to or & fee ownership interest
in any APARTMENT UNIT.

3. fThe interest of a member in the funds and assets
of the Corporation cannot be assigned, hypothecated or transfcrred
in any manncr, cxcept as an appurtenance to his APARTMENT UNIT.
The funds and asscts of the Corporation shall belong solely to
the Corporation subject to +he 1limitation that the same pe expended,
held, or used for the benefit of the Membership and for the purposes
authorized hexrein, in the Declarations of condominium, and in
the By-Laws which may be hereafter adopted.

4. On all matters on which the Membership shall be
entitled to vote, there shall be only one vote for each APARTMENT
UNIT, which vote may be exercised or cast by +he owner OY OWNers
of each APARTMENT UNIT in such manner as may be provided in the
. By -Laws hereafter adopted by the Corporation. Should any member
own more than one APARTMENT UNIT, such member shall be entitled
to exercise or cast as many votes as he Owns APARTMENT UNITS,
in the manner provided Dy said By-Laws.

5. Until such time as & portion of the property described
in "ARTICLE II" hereof and improvements constructed thereon shall
be submitted to a plan of condominium ownership DY the recordation
of a Declaration of Condominium, the membership of the Corporation
chall be comprised of the Subscrib@;s +o these Articles, each
of which Subscribers shall be entitded to cast one vote on all
matters on which the Membership shaIﬁ%pe entitled to vote.

a
ARTICLE vfy

The Corporation shall have perpéagal existence.
2L

ARTICLE VI S

The principal office of the Corporation shall be located
at 9555 North Kendall Drive, Miami, Plorida 33156,but the coxrporar
tion may maintain offices and transact pusiness in such places
within or without the State of Florida as may from time to time
be designated by the Board of Directors; furthermore, the Board
of Directors may from time to time relocate the aforesaid prin-
cipal office.

ARTICLE VII

1. The Board of Direcctors, until relinguishment of
control as hereinafter provided by I & R Duilders, Inc., &
Florida corporation, O its nominee {the said F & R Builders, Inc.,
or its nominee being referred tc as “peveloper™), shall consist
of five (5) Dircctors, which Directors need not be members of
the Corporation.

After relinguishment of control by T & R BUILDERS, INC.,
or its nomincce as herecinafier provided, the poard of Directors
shall consist of the numher of bilrectors determined in accoxdance
with the By-TLaws but not less than five (5) Directors; and in
the absence oOf such determination said Board shall consist of
five {5} Dircctors. After, relinquishment of control by F & R
RUTLDERS, TNC, or jts nomince as hereinafter provided, a majority
of tho bhirectors shall be members of the Corporation.

JRT——




2. Diroe s ool the Conpotalion she b he elected e

Lthe annual meoling-of the Membors i Lho man.es detormined by
the My-lLaws.  Dircectors may be removed and vacancices on Lhe

Board of Directors shall be £illed in the mannoer provided L.
the By-Laws. - '

3. The first election of Dircctors shall not be held
until after the Developer has relinquished control of the Cor-
poration which shall take place when it has closcd the sales
of all of the APARTMENT UNITS of all Condominiums to be formed
in CLEARBROOKE, or until the Developer voluntarily eclects in
writing to terminate its control of the Condominium, or until’
after the 31st day of December, 1879, whichever shall first
occur {any one of which events being herein referrcd to as

"Relinguishment of Control"), provided, however, and notwithstand-

ing anything herein contained, that so long as Developer is

the owner of one {1) or more APARTMENT UNITS within the subject
property it shall have the continuing right to designate one
(1) member of each Board of Directors from each CONDOMINIUM

in CLEARBROOKE in which it shall continue to own one {1) or
more APARTMENT UNITS, notwithstanding the fact that it may
theretofore have relinguished control as hereinabove provided.
The Directors herein named shall serve until the first election
of Directors, and any vacancies in thelr number occurring before
the first election shall be filled by the remaining Directors
and if there are no remaining Directors, the vacancies shall

be filled by the Developer.

4. The names and addresses of the members of the first
Board of Directors who shall hold office until their successors
are elected and have gualified in accoxrdance herewith, or until
removed, are as follows:

NAME ADDRESS

9555 North Xendall Drive

Ralph W. Quartetti %
q%\ Miami, Florida 33156
2

Irving Bolotin : 49555 North Kendall Drive
‘Q}ami, Florida 33156

. ' o
Neil Schaffel 955§3N0rth Kendall Drive
Miamiy. Florida 33156

John Gleason 655% North Kendall Drive
Miami, Florida 33156

Jorge L. Dominicis 9555 North Kendall Drive
Miami, Florida 33156

ARTICLE VIIT

The affairs of the Corporation shall be managed by
the officers in accordance with the By-Laws. The officers shall
be appointed from time to time by the Board of Directors; after
Developer shall have relinguished control of the Corporation,
appointment of officers shall take place at the first Board
meeting following the annual meeting of the Members of the Cor-
poration, which officers shall serve at the pleasure of the
Board of Dircctors, The names and addresses of the officers
who shall serve uniil their successors are appointed by the
Board of Dircctors are as follows:

PRESIDENT Ralph W, Quartetti -~ 9555 N. Kendall Dr, ,Miami,Fla.
VICE PRESIDENT Irving Bolotin —~ 9555 N. Kendall Dr.,Miami,Fla.
SECRETARY John Gleason - 9555 N, Kendall Dr.,Miami,Fla.
TREASURER Jorge L. Dominicis - 9555 N. Kendall Dr.,Miami,Fla.

6. £ 4596 mor 373
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Mhe first By-laws of the Corporation shall be
adopted by Lhe noard of Diroectors and may bhe altered, amended

or rescinded in the manner provided by the By-Laws at any duly
called mecting,

BRRTICLE X

Every Director and every officer of the Corporation
shall be indemnified by the Corporation against all expenses
and liabilities, sneluding counsel fees, reasonably incurred
by or imposed upon him in connection with any proceeding to which
he may be a party, Or in which he may become involved, by reason
of his being oxr having been a Director O officer of the Corpora=
tion whether or not he is a pDirector or officer at the time such
expenses are incurred, except in such cases wherein the Directoxr
or officer is adjudged guilty of willful misfeasance OT malfeas—
ance in the performance of his duties; provided that, in the
event of any claim for reimbursement Or indemnification hereunder
pased upon a settlement py the Director or officer seeking such
reimbursement OY indemnification, the indemnification herein
shall only apply if +he RBoard of Directors approves such settlement
and reimbursement as being in the best interest of the Corporation.
The foregoing right of indemnification shall be in addition tO
and not exclusive of all other rights to which such Director
or officer may be entitled.

ARTICLE XI

An Amendment or Amendments to these Articles of Incorporation
may be proposed by the Roard of DirectoXs of the corporation
acting upon a vote of the majority of the nirectors, or by the
members of the Corporation owning a majority of the APARTMENT
UNITS in all Condominiums administered hereby whether meeting
as members or by instrument in writifg signed by them. Upon any
amendment or Amendments to these Articles of Incorporation being
proposed by said Board of Directors orf@gmbers, such proposed
Amendment or Amendments shall be transmi%;ed +o the President
of the Corporation or other officer of tWé _Corporation in the
absence of the President, who shall thereupon call a special
meeting of the members of the Corporation fd%_a date not sooner
than twenty (20) days nor later than sixty (60} days from the
receipt by him of the proposed Amendment or Amendments, and it
shall be the duty of the Secretary to give to each member written
or printed notice of such Meeting stating the time and place
of the Meeting and reciting the proposed Amendment or Amendments
in reasonably detailed form, which notice shall be mailed or
presented personally to each member not less than ten (10} nox
more than thirty (30) days before the date set for such meeting.
Tf mailed, such notice shall be deemed to be properly given when
deposited in the United States mail, addressed to the member
at his post office address as it appears in the records of the
Corporation and the postage thereon prepaid. ANy member mnay,
by written waiver of notice signed by such member, waive such
notice, and such waiver when filed in the records of the Corporation
whether before OX after the holding of the Meeting shall be cdeemed
equivalent to the giving of such notice to such member. At such
Meeting the Amendment O amendments proposcd must be approved
by an affiymative vote of the members owning not less than
seventy-five percent {75%) of the APARTMENT UNITS in all said
Condominiumg in order for such Amendment ox Amendments to
become cffoctive. Therecupon, such apendment or Amendments
of these Articles of Incorporation shall be transcribed and
cartified in such form as may he necessary to register the
same in the office of the Secretary of State of the State of
Florida, and upon the registration of such Anendment or
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Arendments with the noid necerctary of Slate a cortificd copy 33;

thoreof shall Le recorded in the puhlic records o f Pinellas P
County, Florida, within ten (10} days from the date on which uﬁ-

the samce are so registerced. AL any Moeting held to consider RN
such Amendment or Amendments of these Articles of Incorporation, ' ﬁﬁ@
the written voto of any member of the Corporation shall be C T
recognized, if such member is not in attondance at such Meeting b
or represented thercat by pProxy, provided such written vote e
is delivered to the Sccretary of the Corporation at or prior -
to such Meceting. : ﬁﬁt

Notwithstanding the foregoing provisions of this
"ARTICLE XI" until Developer shall have relinguished control
of the Corporation as nereinabove provided, no amendment to
these Articles shall be adopted oY become effective without
the prior written consent of the Developer, its successors or
assigns.

ARTICLE XII

The names and addresses of the Subscribers of these
Articles of Incorporation are as follows:

NAMES ADDRESSES
Ralph W. Quartetti 9555 N. Kendall Dr., Miami, Florida 33156
Irving Bolotin 9555 N. Kendall Dr., Miami, Florida 33156
Neil Schaffel 9555 N. Kendall Dr., Miami, Florida 33156

TN WITNESS WHEREOF the subscribers have hereunto set their
hands and seals this 21st day of May , 1974.

,;jg;;25;¢¢ﬁ%a;§%%fﬁﬁz“‘ (SEAL)
~ 3€§9{w. QUARTETTI
7
ALY (SEAL)

\ = ! A
7\ TRVING BODLOTIN h
)Y

- Q.
X L L (SEARL) é
NEIL YCHATTE !

!
¢
!
1
!
¢
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STAY OF FLORIDA . ie ’
COUNTY OF aAbe ..

BEFORE MK, the undersigned authority, personally appcared
RALPII W. QUARTETTI, who being first duly sworn acknowledges that
he executced the foregoing Articles of Incorporation for the pur-

poses therxcin cxpresscd this 2lst ay, of May , 1874,
; £ 41/@41&%

NOTARY PWBLIC .oraky rUBLIL, STAIE of [LORIDA at LARGL
Y COIMISSION EXFIRES JUN. 13, 1976

rgQHDY.D THRU GERERAL WHSURMICE URDERWRITERS

My Commisgidn Expi

STATE OF FLORIDA
COUNTY OF DADE

BEFORE ME, the undersigned authority, personally appeared
IRVING BOLOTIN, who being first duly sworn acknowledges that he
executed the foregoing Aricles of Incorporation for the purposes

therein expressed this 2ist day of May ~i97a.
QLW%//}/A
/NOTARY PUPLIC LULARY PUBLIC, STATE nf FLORIDA &t WG
{AY COMMISSION TXPIRES JUR, ﬁghigutk
My Commisdg4on Expires OOHDED THRU GEXEXAL-IHSURARCE UHDE

STATE OF FLORIDA
COUNTY OF DADE ¢

BEFORE ME, the undersigne@sauthority, personally appeared
NEIL SCHAFFEL, who being first duly “sworn acknowledges that he
executed the foregoing Articles of Igéorporation for the purposes
therein expressed this 2lst day of Vo May ;, 1974,

MY COMMISSION EXPIES JUR. 13, 1976

NOTARYyBLIC NOTARY PUBLIC, STATE of FLORIDN at LARGE
OHDED THRU Gi}‘{-EPJJ. }BSﬁRAHCE UHCERWRITER.

My Commissitn Expires®

L

i
; .
i
i
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EXHIBIT A

Begin at the Northwest corner of the Northeast 1/4
of the Southwest 1/4 of Section 29-29-16 and run
thence S. 88°47'44" E,, 332.97 feet along the East
and West centerline of said Section 29 and the
centerline of County Road #118; thence 3. g°30'39"
E., 1336.18 feet to the 40 acre line; thence

N. 89°10'28" W. along said 40 acre line, 340.16

feet; thence N. 0°12'01"™ W., 1338.23 feet to P.O.B.

LESS Northerly 40.0 feet thereof for Road purposes
of County Road No. 118.

%o
A
>
<

ﬁ
(O
O
)
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BY -LAWS
OoF
CLEARBROOKE TOWNHOUSE CONDOMINIUMS ASSOCIATION, INC.
A Corporation Not For Profit Undexr the Laws of the State of Florida _1

I. IDENTITY

1., These are the By-Laws of CLEAR

DONIMIUMS ASSOCIATION, INC., & corporation
ida, hereinafter called "ABSO

the laws of the State of Florxi
The Association has peen organized for the purpose of administering

the operation and management of all condominiums to be established

in accordance with the Condominlum net of the State of Florida,
1an set forth 1in +he variocus

and pursurant to the Development P
+he following described property

pDeclarations of Condominium, upon
situate, lying and being in Pinellas County, Florida, to-wit:

BROCKE TOWNHOUSE CON-

not for profit, undexr
CIATION".

E A PART HEREOF

np" ATTACHED HERETO AND MAD
"OCLEARBROOKE")

SEE EXHIBIT
einafter referred to as

(Said property to be hex

2. The office of the association shall be 9555 North
Kendall Drive, Miami, Florida 33156, or at such place as the
Roard of Directors may determine, from time to time.

|
3. The fiscal year of the Association shall be the !

calendar year.

4, The seal of the Assocliation shall bear the name

. . ” . .
of the Assoclation; the word "Flog}da“; the words "Corporation
hcorporation, an impression

Not For pProfit”, and the yeal of iN¢
of which seal is as follows: N
ay o t:; l"""’:,, 6
. . .‘v rs" o . -v ""i'/{._;( ¥ "‘I /
BN }"-..‘g o ‘?(
TEE e TN T O
P QB ALY S D
D R - B
Pl et e 5 -
WAL Fof S
";‘.: ‘3‘)“" 1.5:" ov \‘k ' \¢ £
,ﬁqﬁ§9hMEMBERSHIP, YOTING, QUORUM, PROXIES
P, UGS
' 1. The gqualification of members, the manner of their
admission to membership and termination of such membership, and
voting by members shall be as set forth in PARTICLE IV" of the
corporation of the Association, the provisions

Articles of In
of which said "pARTICLE IV of the articles of Incorperation,

are incorporated herein by reference.

' meetings shall consist of persons,

2. A guorum at members
ntitled to cast a majority of

present in person Or by proxy, €
the votes of the entire mempership.

3. The vote of the owners of an APARTMENT UNIT owned

one or moYe person or by a corporation OF other entity shall
3 in a Certificate signed by all of
filed with the Secretary

by
be cast by the person name
+he owners of the APARTMENT UNIT as
of the Association, and such certificate shall be valid until

revoked by subsegquent Certificate. If such a certificate 1s
not on file, the vote of such owners shall not be considered

in determining the requirement for a guorum or for any other

purpose.

4., Votes may be caét in person oY by pProxy. Proxies
shall be valid only for the particular meeting designated thereon
and must be filed with +he Secretary before the appointed time

of the meeting.
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5., Approval or disapproval by +he owner of an APARTMENT

pNIT on any matter = - whether or not th
meeting - - shall be by the same person designated in the above

described Certificate.

6. DLxcept where otherwise required under the provisions

of the Articles of Tncorporation of the Association, these By-
Laws, the various Declarations of Condominium, or where the same
may otherwise be required by law, +he affirmative vote of the
owners of a majority of the APARTMENT UNITS represented at any
duly called meeting at which a quorum 1S present shall be binding

upcn the Members.

ITII. ANNUAL AND gPECIAL MEETINGS OF MEMBERSHIP

1. The first meeting of the membership (which will
be a special meeting unless the date thereof, as herein below
rovided, coincides with the date of the annual meeting, also
provided herein below) . will be held when F & R Builders, Inc..,
a Florida corporation, Or its nominee {(the said F & R Builders,

Inc..,
relinguishes
Thereafter, the annual members
office of the Corporation, at 7:30 o'clock P.M.,
Time, on the cecond Monday in June - - - - 7~ " 7 __ ,
ceeding, and annually thereafter, oOn the same date,
of electing Directors and transacting any other bus

authorized to be transacted by the Members.

its control of the Associatlon, &s herein provided.
' meeting shall be held at the
Fastern Standard

next suc-

iness duly

2. Special Members' Meetings shall be held whenever
called by the President or vice-President, or DY majority of
+he Board of Directors and must bekcalled by such Officers upon
receipt of a written reguest from members of the Association
owning not less than one-third (1/3)€E§ +he APARTMENT UNITS.

- /.

3. Notice of all members’ mégkings, regular OF special,
chall be given by the President oY Vice4§§esident, or Secretary
of the Association, OF other Officer of £¥e Association in the
absence of such Officers, to each membex,
and such notice shall be written oOF printed and shall state the
time and place and object for which the meeting 1is called. Such
notice shall be given to each member not less +han ten (10) days

or more than sixty (60) days prior to +he date set for such meeting,

which notice shall be mailed oY presented personally to each
member within said time. If presented personally . receipt of
such notice shall be signed by the Membexr, indicating the date

on which said
shall be deemed TO be properly given when
States Mail, addressed to the member at his post office address
as it appears on the records of the Association, the postage
thereon prepaid. proof of such mailing shall be given by the
affidavit of the person giving the notice. Any Member may, by
written waiver of
and such waiver, when filed in the recoxds of the Association,
whether before oOr after the holding of the meeting, shall be
deemed eguivalent to the giving of such notice to such member.
1f any Members' meeting cannot be organized because & guorum
has not attended, OY because the greater percentage O
required to constitute a guorum for particular purposes has not
attended, wherever +he latter percentage of attendance may bhe
requixed, as set forth in the Articles of Incorporation, these
By-Laws, OT the Declaration of condominium, the members who are
present, whether in person oI by proxy, may adjourn the meeting
from time to time until a guorum oxr the required percentage of

artendance, if greater rhan a guorum, 1s present.

e subject of an Association

or its nominee, being hereinafter referred to as the "Developer"),

for the purpocse

e . . - -
dhless waived in wrlting;

notice was received by nim. If mailed, such notice
deposited in the United

notice signed by such member, waive such notice,

f the membership

P
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4., At mectings of membership, the President shall preside, oOr

in his absence, the vice-President shall preside, OF in the absence
of both, the membership shall select a chailrman.

5. The ordéer of'business°at Annual Members' Meetings
and, as far as practical, at all other Members' meetings, shall
be as follows:

(a) call of the roll and certifying of proxies. .hﬂw
{b) proof of notice of meeting OY waiver of notice.
{c) Reading of Minutes.

(d) Reports of Officers.

(e¢) Reports of Committees.

(£) Appointment py Chairman of Inspectors of election.
(g) Election of Directors. )
{h)} Unfinished business.

(i) New business. E
(3} - adjournment. .

6. Notwithstanding anything herein contained, until
(1) Developer has closed +he sales of all of the APARTMENT
UNTTS of all Condominiums €O be established as CTLEARBROOKE, OT
antil (2) December 31,1979, ©ox until (3) Developer voluntarily

.

elects in writing to terminate its control of the Association,
whichever shall first occur: {any of which events peing herein
referred to &S "yelinguishment of control of +ne Association

by peveloper"), the proceedings of any and all meetings of
members of the Association shall have no effect, unless expressly

approved in writing by +he Board of Directors.

Iv. DIRECTORS .

1. The affairs of the Aggociation shall be managed
by a Board of not less than five (%)) oF more than nine (9)

pirectoxrs, the exact number to be dEEermined py the Membership y
from time to time. /O
7 b
5. Election of Directors sha?& be conducted in the |
following mannex:
CZO
{a) Election of Directors shall pe held at the first y

menbership meeting after relinguishment of control by Developer
and at the annual members' meeting thereafter.

(b)Y A nominating committee of five (5) members shall
be appointed by the Board of DirectoIs not less than thirty
(30) days prior tO the annual members' meeting. The comuittee
shall nominate not more than sixteen (16) candidates. Other
nominations may be made from the £loor.

_ {c) The clection shall be by written ballot {unless
dispensed by unanimous consent) and by a plurality of the
votes cast, each person voting being entitled to cast as many
votes as there are pirectors tO be elected, provided, however,
+here shall be no cumuliative voting and each member may not
cast more than one (1} vote for any person nominated as &
Director. ‘

(@) Vacancies in the Board of Directors occurxing
between annual meetings of members shall he filled by the
remaining Directoxrs except as 1O vacancies provided by removal
of Directors Dby members .

(e) Any pDirector may be removed by concurrence of
rwo-thirds (2/3) of the votes of the entire membership at
a special meeting of the members called for that purpose.

The vacancy in the Board of Directors SO created shall be
f£illed by the members of the association at t+he same meeting.
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(£) Notwithstandindg anything hercin contained until
Developer relingquishes control of the Association, as hereinabove
provided, the first Directors of the Association shall continue
to serve, and in the event of vacancies, the remaining Directors
chall £ill any such vacancies; and if there are no remaining
pirectors, the vacancies shall pe filled by the peveloper (the
Board of Directors thus constituted being herein referred toO
as the "Initial Board") i provided, however , that sO long as
peveloper shall own one (1} or more APARTMENT UNITS, it shall
have the continuing right to designate one (1) member of each
Board of Directors from each condominium in CLEARBROOKE in which
it shall continue +o own one (1) O more APARTMENT UNITS, notwith-
standing the fact that the Developer may nhave, theretofore, relin-
guished control of the Association as herein provided.

3. The organization meeting of & newly elected Board

of Directors shall be held within ten (10) days of their election,
at such place and time as shall be fixed by the Directors at

the meeting at which they weIre elected, and no further notice

of the organization meeting shall be necessary.

4. Regular meetings of the Roard of Directors may be
held at such time and place as shall be determined, Efxrom time

to time, by @ majority of +he Directors. Notice of regular meetings

shall be given +o each Director in writing personally or by mail,
or telegraph, at least three {3} days prior to the day named
for such meeting.

5. Special meetings of the Directors may pe called
by the President and must be called by the gecretary, at the
written request of a majoxrity of thq,Directors. Not less than

three (3) days notice of the meetingZshall be given toO each Director

Lot

in writing personally or by mail, oT tg}egraph, which notice
shall state the +ime, place and purpose?gf +rhe meeting.

6. Any Director may waive noticer of a neeting before

or after the meeting, and such waiver shair%?e deemed to be equivalent

to the giving of notice. &i—

7. A guorum at Directors’ meetings shall consist of
a majority of the entire Board of DirectoXs. The acts approved
by a majority of those present at a meeting at which 2 guorum
is present shall constitute the acts of the Roard of Directors,
except where approval by 2 greater number of Directors is reguired
by the peclarations of condominium, the articles of Incorporation,
or these By-Laws.

g. If, at any meeting of the Roard of Directors, there
is less than a guoxrum present, +he majority of those present
may adjourn the meeting, from time to time, until a guorun is
present. At any adjourned meeting, any pusiness which might
have been rransacted at the meeting as originally called, may
pe transacted without further notice.

g. The presiding officer of pirectors' meetings shall
pe the President; and if absent, the Vice-President shall preside.
In the absence of such presiding officer, the pirectors present
chall designate one of their number to preside at such meeting.

10. The order of business at Directors’ meetings shall

be as follows:

(a) Calling of roll.

(b) proof of due notice of meeting.

(c) Reading of Minutes and disposal of any

unapproved Minutes.

{3) Reports of Officers and conmmittees.

(e) Election of officers.

(£) ., Unfinished hbusiness.

{g) New business.
(h) Adjournment.
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11. Directors' fees, if any, shall be determined by
the members of the Association.

12.- All of the powers and duties of the Association
existing under the Condominium Act, Declaration of Condominium,
Articles of Incorporation and these By-Laws shall be exercised
exclusively by the Board of Directors, representatives appointed
py the Board, its agents, contractors or employees, subject to-
approval by the nembers only when such approval is specifically
required by appropriate documents, subject always to the power
‘of the Board of Directors to delegate its duties and functions
to a managing agent or firm, as provided in the Articles of Incor-

poration.

13. The undertakings and contracts authorized by the
Tnitial Board shall be binding upon the Association in the same
manner as though such undertakings and contracts had been authorized
by the first Board of Directors duly elected by the membership
after Developer has relinguished control of the Association,
notwithstanding the fact that members of the Initial Board may
be Directors or Officers of, or otherwise associated with, the
Developer, the Managing agent or firm, or other entities doing
pbusiness with the Association.

V. OFFICERS

1. The executive officers of the Association shall
be a President, who shall be a Director; a Vice President, who
shall be a Director; a Treasurer, a Secretary and an Assistant
secretary, all of whom shall be elected annually by the Board
of Directors and who may peremptorfiy be removed by vote of the
Directors at any meeting. Any perséﬁlgay hold two or more offices,
except that the President shall not also be a Secretary or any
rssistant Secretary. The Board of Directors shall, from time
to time, elect such other officers and designate their powers

and duties as the Board shall find to be r%gulred to manage the

affairs of the Association. O
o)

2. The President shall be the chiefjéxecutive officer
of the Bssociation. He shall have all of the powers and dutiles

which are usually vested in the office of President of an Association,

including, but not limited to, the power to appoint committees
from among the members, from time to time, as he may, in his
discretion, deem appropriate, to assist in the conduct of the
affairs of the Association.

3. The Vice President shall, in the absence or disability
of the President, exercise the powers and perform the duties
of the President. He shall also generally assist the President
and exercise such other powers and perform such other duties
as shall be prescribed by the Directors.

4. The Secretary shall keep the minutes of all proceedings
of the Directors and the members. He shall attend to the giving
and serving of all notices to the members and Directors, and
such other notices as may be required by law. He shall have
custody of the seal of the Association and shall affix the same
to instruments reguiring a seal, when duly signed. He shall
keep the records of the Association, except those of the Treasurer,
and shall perform all other duties incident to the office of
Secretary of an Association and as may be reguired by the Directors
or President. The Assistant Secretary shall perform the duties:
of Secretary when the Secretary is absent.
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5, The Treasurer shall have custody of all of the property
of the association, including funds, gecurities, and evidences
of indebtedness. e shall keep the assessment rolls and accounts
of the members;. e shall keep the books of the Association in
accordance with gocd accounting practices, and he shall perform

all other duties incident to the office of Treasurer.

6. The compensation of all officers and employees of -
+he Association shall pbe fixed by +he Directors. This provision
shall not preclude the Board of Directors from employing‘a DirectoX
as an employee of the Association; neither shall it preclude
+he contracting with a Directox, or & person, £iym or entity
with which a Diyector 1s associated, for the management of the
Ccondominiums.

VI. FISCAL MANAGEMENT

_ The provisions for fiscal management of the Association,
cet forth in the Declarations of Condominium and articles of
Tncorporation; shall be supplemented by the following provisions:

1. The assessment roll shall be maintained in & set
of accounting books in which there shall be an account for each
APARTMENT UNIT. guch an account shall designate +he name and
address of +he owner OI owners; the amount of each assessment
against the owners; the dates and amounts in which assessments
come due; the amounts paid upon the account, and the balance
due upon assessments.

4

5. The Board of Directors shall adopt a Budget and
Asgessment Notice for each calendagiyear which shall contain
the following items: q%\

{a) Common EXpense pudget, consisting of the esti-
mated CLEARBROOKE PRIVE MAINTENANCE COSQnETC., as such 1is defined
in the peclarations of Condominium and which chall include the
estimated amounts necessary for the maint%apnce, repalr, replacement
and operation of common Elements and Limited, Common Elements
within each condominium of CLEARBROOKE, in +He condition and
according to the design substantially similar to that established
py Developer. Said estimate shall take into account overhead
items, such as office expense, utility costs;, casualty and liability
jnsurance and administration; and operating and replacement
reserve;i and depreciation.

(b} Proposed Assessments to be 1evied against
each member to cover +he foregoing budgets.

{c) Betterments: Which shall include the funds
to be used for capital expenditures for additional improvements
or additional perscnal property which will be part of the Common
Elements: previded, however, that in +he expenditure of this
fund no sum 1in excess of Five Thousand Dollars ($5,000.00)sha11
pe expended for a single item OI purpose without approval of
the members of the Assocliation.

3. Copies of the Budget and Assessment Notice, which
chall specify these charges relating +to CLEARBROOKE COST, and
those relatin KE DRIVE MAINTENANCE COST, ETC., shall
be rransmitted to each member on OY hefore January ist of the
year for whiech same has been prepared. 1f the budget is subsequently
amended before the assessments are made, a cOpY of the amended

budget shall be furnished to each member concerned therewith.
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pelivery of a copy of any budget or amended budget to each member
chall not effect the liability of any member for any such assessment;
neither shall delivery of a copy of said budget or amended budgcet

be considered as a condition precedent to the effectiveness of

said budget and assessment levied pursuant thereto; and nothing
herein contained shall be construed as restricting the right

of the Board of Directors, at any +ime, in its sole discretion,

to levy any additional assessment in the event the budget originally
adopted shall appear to pe insufficient to pay costs and expenses

for operation and management, OT in the event of emergencies.

4. The Board of Directors shall determine the method
of payment of such assessments and the due dates thereof and
shall notify the members thereof.

5. The depository of the Association shall be such
bank or banks as shall be designated, from time to time, by the
Directors, and in which the moneys of the Association shall be
deposited. Withdrawal of moneys from such account shall be only
by checks, signed by such persons as are authorized by the Directors.

6. An audit of the accounts of the Association shall
be made annually by a Certified Public Accountant and a COpY
of the report shall be furnished to each member not later than

April lst of the year following the year for which the report
is made.

7. Fidelity bonds shall be required by the Board of
Directors from all officexrs and employees of the Association
and from any contractor handling or responsible for Association
funds. The amount of such bonds shall be determined by the Directors,

but shall be at least the amoung of the total annual assessments

against members for common expefises. The premiums on such bonds
shall be paid by the Associationdgh
Ny
VII. PARLIAMENTARY RULES ()
-7
Roberts Rules of Order (1ateg§\edition) shall govern

the conduct of corporate proceedings wh'eh not in conflict with

the Articles of Incorporation and these BY-Laws or with the Statutes
of the State of Florida.

VIII HOUSE RULES

In addition to the other provisions of these By-Laws,
the following house rules and regulations, together with such
additional rules and regulations as may hereafter be adopted
by the Board of Directors, shall govern the use of the family
wnits located on the property and the conduct of all residents
thereof:

(a) Condominium parcels shall be used only for resi-
dential purposes, except that the corporation submitting said
property to condominium use and any mortgagee who may becone
+he owner of a condominium parcel retains the right to use the
premises for the purpose of sale or resale thereof.

{b) Unit owners shall not usée or permit the use
of their premises in any manner which would be disturbing or
be a nuisance to other owners, Or in such way as to be injuri-
ous to the reputation of the property.

(¢} The use of the condominium parcels shall be
consistent with existing law, the Property Association Restric-
tions and the Condominium Declaration to which these By-Laws
become a part.

(d) Common Elements shall not be obstructed, iitterxed,
defaced or misused in any manner.

{e} No structural changes or alterations shall be
made in any unit without prioxr written consent of the Board of
Directors and mortgagce holding 2 mortgage on said unit.

kﬂn-a; x w—;\....-w-.t._
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(£} The owner chall not caus¢ OT permit any thing
to be hung or displayed on the outside of windows OX placed on
the outside of walls of a puilding, and no sign, awning, shuttex
or antenna shall be affixed to OT placed on the exterior walls
or roof, or any part thereof, without the priox consent of the
Condominium Association.

(g) WNo outdoor clothes lines may pe erected, and
nothing shall be hung out OX exposed on any part of the Common
Elements.

{n) No outside relevision antennas shall be per-
mitted, nor shall any wiring installed or maintained as @ part
of any master television antenna facility or cable television
utility be utilized by owners, without the consent of the
Association and/ox facility ©f utility operator.

(1) Common walks, park ared and other CommMOR Ble-
ments shall be xept free from rubbish, debris and other unsightly
materials and shall not be obstructed, littered, gefaced or miLs—
used in any manner.

(3) No "for sale® or "for rent" signs OF othex
window displays OF advertising 1is permitted on any part of

the condominium property OX in any condominium parcel, except
to the extent authorized by rhe Property Association Restric-
+ions, and except that the corporation submitting said property
+o condominium use and any mortgagee who may becone the owner

of a condominium parcel has such right to exhibit signs. .

(k) Only one (1) cat, dog oY other normal and usual
house pet for each Apartment Unit igfallowed +o be kept in, on OI
about the condominium property and ondly upen +rerms, conditions

and specific approval of the Associaﬁ@gn. animals are to be kept

on leash when carried outside the Apartment Unit and shall not be
kept on balconies. ANy parking of pet\b%,other annoyance to another
Apartment Unit owner oY OWRners may be cause for order to dispose

of pet. Fach Apartment Unit owner covenants with association toO

ot

comply with any order to remove pet from premises.
IX. AMENDMENTS 70 BY-LAWS

Amendments to these By ~Laws shall be proposed and adopted in
the following manner:

4. BAmendments to these By-Laws may be proposed by the Board
of Directors of the Association or upon vote of the majority of the
Owners of APARTMENT UNITS in all condominiums subject toO the Associ-
ation, whether meeting as members Or bY instrument, in writing, :
signed by them.

2. Upon any amnendment oY amendments to t+hese By-Laws being
proposed by said Board of Directoxrs Or members, such proposed
amendment O amendments shall be fransmitted to the President of the

Association, OF other officer of the association in the absence of
the President, who shall, thereupon; call a Special Joint Meetingd

of the members of the Board of DirectoOXs of the association and the
membership for a jate not soonel yhan twenty (20) days ©OF later than
sixty (60} days from receipt DY guch officer of the proposed amend-
ment oY amendments, and it shall pe the duty of +he Secretary to
give to each member written or printed notice of such meeting in the
same form and in the sane manner as the notice of the call of a

Special Meeting of the members is required, as herein set forth.

3, 1In order for such amendment OX amendments toO become effec-
tive, the sanmc shall be approved by an affirmative vote of two-thirds
(2/3) of the entire membership of the Board of pirectors and by an
affirmative vote of the members owning not 1lcss than £ywo—thirds (2/3)
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EXHIBIT A

Begin at the Noxrthwest corner of the Northeast 1/4
of the Southwest 1/4 of Section 29-298-16 and run
thence S. 88°47'44" E., 332.97 feet along the East
and West centerline of said Section 29 and the
centerline of County Road #118; thence S. 0°30'39"
E., 1336.18 feet to +he 40 acre line; thence

N. 89°10'28" W. along said 40 acre line, 340.16
feet; thence N. p°12'01" W., 1338.23 feet to P.0C.B.
1,ESS Northerly 40.0 feet thereof for Road purposes

of County Road No. 118.
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 THE ORIGINAL OF THIS INSTRUMENT IS VERY POOR




